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:Mr. EDGE (when hl name was called). Making the same 
announcement as to the transfer of my pair as previously, I 
vote "nay." 

Mr. KENDRICK (when his name was called). 1\Iaking the 
same announcement with :regard to the transfer of my pail· as 
on former votes, I vote " yea.,. 

l\lr. KING (when his name was called). I have a general 
pair with the senior Senator from North Dakota [Mr. Mc
C u MBER]. In his ab ence I transfer that pair to the enior 
Senator from Texas [Mr. CULBERSON] and will vote. I vote 
"yea." 

Mr. LODGE (when his name was called). Making the same 
announcement as before with refe1·ence to the transfer of my 
pair and its transfer, I vote " nay." 

Mr. McKINLEY (when his name was called). Making the 
same announcement as before with regard to my pail" and its 
transfer, I vote-" nay." 

Mr. REED of Pennsylvania (when hls name was called). 
Making the same announcement as before with re pect to my 
pair and its transfer, I vote "nay." 

Mr. S.~llTH (when his name was called). Making the same 
announcement as before wiih regard to my pair and its trans
fer, I vote " yea." 

Mr. STANLEY (when his name was called). I inquire if my 
coneague, the junior Senator from Kentucl.JT [Mr. ERNST], has 
voted? 

The PRESIDING OFFICER. The Senator has not voted. 
Mr. STANLEY. Not knowing how my colleague would vote, 

I withhold my vote. 
Mr. SWANSON (when his name was called). Making the 

.same announcement as to my pair and its transfer as on the 
previous roll call, I vote " yea." 

Mr. WATSON (wh~n his name was called). Making the 
sa-me announcement as befot·e with reference to my pair and its 
transfer, I vote "nay." 

The roU call was conelude<l 
Mr. CURTIS. I ask unanimous consent that the motion to 

adjourn be· withdrawn, and that the Senate take a recess until 
11 o'clock to-morrow morning, with the understanding that we 
shall have an executi e session tu-morrow morning at 11 o'clock. 

The PRESIDING OFFICER. Is there objection to the unani
mous-consent request proposed by the Senator from Kansas? 

)lr. ROBINSON. Pending the reque t, I desire to say that 
the uggestion is satlsfaefory to tl\ls side of the Chamber. We 
have no objection to it. 

BALTIMORE & OHIO RAILROAD SIDINGS IN THE DISTRICT. 

i\Ir. BALL. Mr. President, -will the Senator from Kan as 
yield? 

l\Ir. CURTIS. Mr. President, may I ask permission to yield 
long enough to allow th-e Senator from Delaware to enter a 
motion to- reconsider a vote? I will withhold the request I ha. ve 
made for a moment, if there be no objection. 

Mr. HITCHCOCK. What is the motion of the Senator from 
Delaware? 

Mr. BALL. I ask unanimous consent that I may ask for a 
reconsideration of the V()te by which the- Senate concurred in 
the amendment of the House to the bill (S. 3083) authorizing 
the Baltimore & Ohio Railroad Co. t<> construct an elevated 
railroad siding adjacent to· its tracks in the city of Washington. 

~Ir. ROBINSON. Mr. President. it is necessary under the 
rules of the Senate that the motion to reconsider be entered 

lthin two days of actual session of the Senate after the bill 
pas~es the Senate. I think that means two calendar days 

·rather than two legislative days, for reasons that I will not 
1 
state at this time. I think alsrr that the motion is pri•ileged, 
and that the Senator from Delaware· has a right to make the 
motion. 

Although a situation has developed where a quorum may not 
be found to be present, I hope that tl1ere will be no objection, 
in view of the fact that a manifest error was made by the Sen
ate in concurring in the House amendment, and the Senate 
must necessarily correet that mistake. 

l\Ir. McKELLAR. Do I understand that the motion is merely 
to be entered now and not to be acted upon? 

Mr. ROBINSON. It ls not to be considered. 
. Mr. WDGE. It is merely to be entered. 

l\lr. BALL. That is all. 
The PRESIDING OFFICER. The Senator from Delaware 

asks unanimous consent to enter a motion to reconsider the 
1 vote by which the Senate concurred in the amendment of the 
House to the bill named by htm. Is there objection? The Chair 
bears none, and it is so ordered. 

:RECESS UNTIL TO-AIORROW. 

Mr. CURTIS. I ask unanimous consent that the Senate take 
rece s until 11 o'clock to-morrow morning, and that at 

11 o'clock there be an executive ses ion. 
The PRESIDING OFFICER. I there objection to the 

unanimous consent requested by the • enator from Kansas? The 
Chair hears none, and it is so ordered. 

Thereupon (at 11 o'clock and 40 minutes p. m.) the Senate 
took a recess until to-moITow, Friday, February 23, 1923, at 
11 o·clock a. m. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, Februar'Y 22, 19eJ. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera l\Ioutgomery, D. D., offered 

the following prayer: 

We thank Thee, our Father in heaven, that Thou bast or· 
dained and art administering a providence over Thy children. 
Sheltered under Thy care. we have a retreat that gives ecurity 
and bles ed quiet. Tl1e thought that Thou dost live and love 
and plan lend courage and sustain us in the hour when hope 
burns low. We thank Thee that our Nation' hi tory is a great 
evidence of Tby providence. May we draw to-day new inspira· 
tion from the examples of our fathers who struggled in defense 
of the liberty wherewith they have made us free. Help us to 
hold in remembrance and appreciation that emergencie can be 
met, wrongs can be righted, and problems solved by simple 
obedience to our free Christian institutions. The Lord bless 
our h9meland, which has been consecrated by the prayers, the 
tears, and the struggles of those who were giants in mind and 
in conscience, and we will give Thee tlle praise through Ghrist. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

DEFICIENCY BILL. 

1\lr. MADDEN, chairman of the Committee on Appropriations~ 
repo1ted the bill (R R. 14408, Rept. 1680) making appropria
tions to supply deficiencies in appropriations for the- rear 1923 
and prior fiscal years, and providing supplementary appropria
tions for the year l924, which was ordered printed and referred 
to the Committee of the Whole House on the state of the Unton. 

l\lr. BYRXS of Tennes ee reserved all points of order. 
GBANTING CERTAIN LAl"VDS TO CANON CITY, COLO. 

:Ur. Sil\~OTT, chairman of the Committee on the Pnblic 
Lands, pre ented a conference report for printing under the rule 
on the bill (H. R. 7053) to grant certain lands to the city of 
Canon Clty, Colo., for a public park. 

GR..ll\"TING CERTAIN LANDS TO ESCAMBIA COUNTY, FLA. 

l\Ir. STh"'NOTT, chairman ot the Committee on the Pnbllc 
Lands, presented a conference report on the bill (H. R. 7967) 
granting certain lands to Escambia County, Fla., for a pubUc 
park, for printing under the rule. 

SE.NA.TE JOINT RESOLUTION 253. 

.Mr. BULWINKLE. Mr. Speaker, r ask unanimous consent 
that I may have leave to file minority views on Senate Joint 
Resolution 253 not later than 12 o'clock Saturday night. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous- consent to file minority views on Senate Joint Reso
lution 253 not later than midnight on Saturday. Is there objec· . 
tion? 

There was no objection. 
BOARD OF YISITORS TO ANNAPOLIS. 

The SPEAKER. The Chair will appoint on the Board of 
Visitors to Annapolis Mr. DAXROW, Mr. HILL, Mr. REECE, :Mr. 
RIORDA~, and l\lr. VIN ON. 

SPEAKERS PRO TEi\IPOU.E. 

The SPEAKER. The Chair will state that he will be absent 
to-morrow and perhaps Saturday, and he de ignate as Speaker 
pro tempore the gentleman from Kansas, Mr. OA11IPBELL. On 
Sunday for the memorial exercise , the Chair will designate 
the gen'tleman from New Hampshire, Mr. W .A.SON, to preside 
over the memorial services for Mr. BURROUGHS Mr. THOMPSON, 
of Ohio, to preside over the services for l\Ir. Uo.:."fTOYA and the 
gentleman from California, Mr. Cururr, to preside over tha 
services for Mr. NOLAN and l\lr. OsBoR:S-E. 
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THE SWORD OF l'IIONTGOMEBY. 

Mr. MOORE of Virginia. Mr. Speaker, I ask unanimous 
consent for the immediate consideration of the joint resolution 
which I send to the Clerk's desk. 

The Clerk read as follows : 
House Joint Resolution •60. 

Resolt;ed, eto., That the sword of Gen. Richard Montgomery which 
he wore when be fell at tbe siege of Quebec on December ai, 1775, 
be accepted in the. name of the Nation from the donor, Miss Julia 
Barton Hunt, whose genero ity is deeply appreciated, and that the 
sword be depo ited in the National Museum. 

The SPEAKER. Is there objection to the present consider
ation of the resolution? 

There was no objection. 
1\Ir. l\JOORE of Virginia. l\lr. Speaker, the history of the 

sword mentioned in the resolution is given in the letter to me 
of Mr. Gaillard Hunt, which I ask to have printed with my 
remarks. 

The career of Montgomery in the early months of the Revolu
tion was closely connected with that of the foremo t of au 
Americans, the anniversary of whose birth is being everywhere 
celebrated to-day. 

The Continental Congress having elected Washington Com
mander in Chief on June 15, 1775, seven days later elected 
Montgomery a brigadier general. 

Immediately, under a plan of' campaign devised by Washing
ton and Doctor Franklin, Generals Montgomery and Schuyler 
were placed in charge of an expedition against Canada. Schuy
ler being compelled to withdraw on account of sickne s, Mont
gomery led the American forces against Montreal, which he 
occupied December 7, 1775. Recognizing the importance of this 
exploit, the Continental Congress promoted Montgomery to be 
a major general on December 7, 1775. From Montreal Mont
gomery pre sed on to Quebec, encountering great difficulties 
and hardships due to the character of the country and the
severe winter. On the evening of December 31, 1775, as he led 
bis men through iee and snow in an assault upon the heights 
of the city he was mortally wounded. 

In a letter written in February, 1776, Washington, communi
cating :Montgomery's fate to the Continental Congres lauded 
bis valor and lamented his untimely end. The death ~f Mont
gomery made a profound impression both in Europe and 
America. The Continental Congress proclaimed for him .. their 
grateful remembrance, profound respeet, and high veneration 
and de i.ri~g to transmit to future ages a truly worthy exampl~ 
of patriotism, conduct, boldness of enterprise, insuperable 
perseverance, and contempt of danger and death " caused to be 
erected in his honor a monument of white marbie at the front 
of St. Paul's Church, in the city of New York bearing an in
scription written by Franklin. In 1818 the body of Montgomery 
was removed from Quebec and buried near this monument. 

The action which will probably be taken to-day by the Con
gress of . the United States will correspond with the action of 
the Continental Congress nearly 150 years ago, when it re
corded its glowing tribute to the memory of one or the most 
gifted and heroic of those who sacrificed themselves in the 
struggle for American independence. [Applause.] 

Hon. R. w ALTON MOORl!J, 
House of Representati ·es. 

WASHINGTO:Y, February 19, 19l3. 

MY DEAR MB. Moomc·: By the wi h of my cousin, Mi s Julia Barton 
Bunt, of N~ York .. and in her behalf, I have the: profound honor of pre
senting to the Government of the United States, through the Congress. 
the sword whJch Gen. Richard Montgcmery carried when he was killed 
December 31, 1775, on the Plains of Abraham at the siege of Quebec 

James Thompson gives the following account of Montgomery's swo;d · 
" Holding the situation. of overseer of works in the Royal Engin~ 

Department at Quebec, I had the superintendence of the defenses to be 
ere~ted throughout th~ place, which brought to my notice almost every 
jncident connected with the military operations ot the blockade of 
1770; and from the part I bad performed in the affair generally I con
tiidered that I bad some right to withhold the general's sword, particu
larly as it had been obtained on the battle ground. 

" On its having been ascertained that Montgomery's division had 
withdrawn a party went out to view the effects of the shot when the 
only part of the body that appeared above the level of the snow was 
that o! the gener~. himself, whose hand and part of the left arm was 
1n an erected poSltlon. but the body itself much distorted the knees 
being drawn up toward the head ; the other bodies that w~e found at 
the moment were those of his aid-de-camps, Cheeseman and McPher
son, and o~e ~ergeant; the whole hard frozen. Montgomery' swo1'.d was 
close by his side. and as soon as it was discovered, which was first by a 
drummer boy, who made a snatch at it on the spur of the moment and 
no .doubt considered it as his 11;twful prize, but I immediately made him 
deliver it up to me, and some time after I made him a. present of 78 6d 
by way of prize money. · · 

" The sword has been in my pos ession to the present day (August 16 
1828). When found it had no scabbard or sheath. but I soon had the 
pre ent one made and mounted in silver to corre pond." 

.James Thompson was present at the siege of Louisburg and cam 
to Quebec with his reclment. the Seventy-eighth lligbland&s and tooi 
pa~ in the battle of tne Plains of Abraham. Subse<1uently he wa a 
pomted d puty officer of public works in the engin~r department i:f; 
died in Quebec August 30, 1830, aged 98 years. Ile bequeathed the 

swo:r:d to his son, James Thompson, deputy commissioner general, who 
at his death in December, 1830, willed it to his nephew, James Thomp
son Harrower. • • • It was sold by Mr. Harrower in 1878 to -the 
Marquis of Lorne, governor general of Canada. (Note on Montgome1·y's 
Sword, seventh series of Historical Documents 1005 published by the 
Literary and Historical Society of Quebec, 1905.) ' 

In 1881 the Marquis of Lorne gave the sword to Victor Drummond 
Esq., charge d'affaires ad interim of the British Legation at Washin.,.ton' 
a~d. Mr. Drummond gave it on September 3.,. 1881. to Miss ~uise 
Livingston Hunt. Miss Hunt,. with her brother, the Hon Carleton 
Hunt, of New Orl.eans, La., and her sister, Miss Julia Barton Hunt, was 
the o ~er as a lite ~tate o-f Montgomery Place. where General Mont
gomery s widow had died, and where several of the relics of the general 
were. preserved. It was the intention of Miss Louise Livingston Hunt 
to give .the sword to the Government of the United States, but a: pro
longed illness before he"!'. death o.n No-vember J.9 1914 prevented her 
from canylng out her intention. Upon her death: as part of her estate 
the sword passed to her brother and sister, and upon the death oi 
Ca_rl~ton Hunt, August 1!1.1~21, to Miss Julia Barton Hunt who car
r:rmg out the wishes of Miss Louise Livingston Hunt now presents it 
to the Government of the United _States to be placed: if it plea es the 
Congres~ of the United Sta.tes1 with the other Revolutionary relics in 
the Natrona} Museum, where 1t ma:y be seen by the publie and reeall 
the mem ry of the gaThlnt otliee:r who gave bis lite in defense of the 
American cause D~mber 31~ 1775. • • • • • • • 

Yours very respectfully, 
GA.ILL.Um HuNT. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and pas ed. 

On motion of Mr. 1\1oou of Virginia. the motion to reconsider 
the Yote whereby the joint resolution was passed was laid <>n 
the table. 

Mr. BLAND of Virginia. Mr. Speaker, I ask unanimous con
sent to address the House for five minutes. 

The. ~PEAKER. The gentleman. fr.om Virginia asks unani· 
mous consent to address the House for five minutes. Is the1·e 
objection? 

There was no objec.tion. 
~Ir. BLAND of Virginia. Mr. Spea~er, the district which I 

have the honor to rep.resent is sacred with memories of Wash· 
ington. Ther~ at Wakefield, Westmoreland County, he was 
born. There, at Fredericksburg, Va., he spent a pa1·t of his 
boyhood days and grew to manhood. There he was made a 
Mason in Fredericksburg Lodge, No. 4, and the Bible used in 
those ceremonies is. still in the possession of the lodge. At 
Fredericksburg, Va .• in that district, the house in which Mary, 
the mother of Washington, lived and die~ still stands, and in 
that city she lies buried. Patriotic women of this land have 
marked her last resting place with a stately monument. 

Yorktown, Va., in that distI·ict, is inseparably link d with 
the name of Washington, and marks the culmination of his 
mighty struggle for independence. 

Through all the trials, troubles, and disappointments of his 
long fight for freedom General Wasblngton had the sympathy 
and encouragement of his devoted and courageous siste1-, Mrs. 
Betty Lewis, wife of Col Fielding Lewis. She was more than 
sister; she was consoler. comforter, adviser, and friend. 

Betty Lewis lived in Fredericksburg, Va. Her old home, 
known as Kenmore, still stands in that historic city. _To this 
beautiful colonial mansion Col. Fielding Lewis had brought bis 
charming b1·ide, and there she lived until a few years before 
her death. 

Colonel Lewis was a man of wealth and culture and promi
nent in the city's life. He became an officer in the Revolution· 
ary Army, commanded a division at Yorktown, and after the 
war he was a magistrate in the town, a member of the city 
council, and representative in the legislature. Colonel Lewis 
devoted his acfivities at crucial periods to the manufacture of 
firearms for the Revolutionary service, and it is said that his 
guns armed the Virgihia Militia who fought in the Battle of 
Yorktown. It is said that Colonel Lewis spent all of his money 
in this patriotic service. 

The walls of Kenmore still stand as stanch as when the 
house was ~uilt. The interior stuccowork is said to be prob
ably equal m workmanship to the best in this country. Its 
decorations were chosen by Washington, and be planned the 
ceilings and mantels which adorn its rooms. 

Within the walls of this historic home have gatheree;. Jeffer
son, Madison, l\Ionroe, Henry, Richard Henry Lee John Paul 
Jones, Light Horse Harry Lee, Count de Rocha'mbeau, and 
many other men illustrious in the history of the Republic. 
Here there gathered a brilliant company when Washington went 
to Fredericksburg after the surrender at Yorktown. This old 
home has survived the hot and shell of civil strife and brou()'ht 
tu the present the simplicity, the grace, and the charm of the p~t. 

This old home has an appropriate location, for in this his· 
toric city John Paul Jones once lived. Here also lived Gen. 
Hugh ·Mercer and Gen. George Weedon, of Revolutionary fame 
JD:me Monroe, whose home and law office in Fredericksburg 
still stand, and other famous men. In this city still stands 
the Rising Sun Tavern, whose hospitality embraced Washing-
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ton. Jefferson, Madison, Monroe, George Mason, Marshall, and 
many other ·. 

Though Kenmore had withstood the tempest of war, yet in 
the past year it became threatened by the onward march of 
modern commerciali ·m. It was proposed to convert its spacious 
grounds into building lots, and to transform the old house 
itself into au apartment house. Then it was that a determined 
band of heroic women in Fredericksburg rallied to its rescue. 
Forming themselves into an association, they arranged for its 
purchase at the price of $30,000, inaugurated a campaign to 
secure funds, raised $13,000 ($6,000 of which came from their 
own city), made their initial payment, saved the home, and 
are now undertaking, by subscriptions of $10 each for llfe 
membership in the Kenmore Association for the preservation 
of the Betty Washington Lewis home, to raise $16,000 to com
plete the purchase. 

This sum will be raised by them; Kenmore will be saved to 
Virginia and to the Nation. The associations of its past will 
be preserved for the future. We may visit where Washington 
wa. an honored and welcome guest. 

In the eloquent language of the Norfolk Virginian-Pilot: 
"Kenmore" will be devoted to the meroory of Its former owner. 

Ber reign there in a sense will be renewed. And " the tender grace 
(>f a day that is dead" will pre. ide over that household, never to 
vanish until time at last takes its inevitable toll and the historic 
walls crumble to dust. 

I mention these facts, believing them to be of interest, and 
as nred that you will join with me in a hearty Godspeed to 
the e patriotic ladie"' in their worthy work. In the name of 
these ladies I extend to you a. hearty welcome to Kenmore, 
the home of Betty Lewi , the si"ter of Washington. 

ILLU TRATIONS OF FOREIGN POST.AGE .A.ND REVE~~ STAMP • 

1\lr. VOLSTEAD. l\lr. Speaker, I ask unanimous consent to 
take from the Speakel.·'s table the bill (S. 2703) to allow the 
printing (!.nd publishing of illustrations of foreign postage and 
re-venue stamps from defaced plates, with a House amendment 
thereto disagreed to, insist on the House amendment and agree 
to the conference asked by the Senate. 

The SPEAKER. The gentleman from Minnesota ask unani
mous consent to take from the Speakers' table the bill S. 2703, 
with a Hou e amendment disagreed to by the Senate, insist 
upon the Hou e amendment, and a ·k for a conference. Is there 
objection? 

There was no objection. 
Tlle SPEAKER- appointed the following conferees: l\Ir. YoL

STE.!.D, Mr. BoIEs, and ~Ir. Su:.rnERs of Texas. 
MESS GE FROM THE SENATE. 

A me age from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had agreed to the report of the 
committee of conference on tbe disagreeing votes of the two 
Houses on the amendment of the Senate numbered 124 to the 
bill (H. R. 13660) making appropriations for the government 
of the District of Columbia and other activities chargeable in 
whole or in part against the revenues of such Disrtict for the 
fiscal year ending June 30, 1924, and for other pm·poses. 

The message also announced that· the Senate had passed 
witllout amendment the following: House concurrent resolution: 

House Concurrent Resolution 86. 
Resolved by tll e House of Rep,1·esentatii:es (the Senate concu1-ring), 

That in the enrollment of the bill (H. R. 13793) entitled "An act mak
ing appropriations for the military and nonmilitary activities of the 
Wai· Department for the fiscal year ending June 30, 1924. and for 
other purpo es," the Clerk of the Ilouse is authorized and directed to 
make the following correction: In line 15 of the matte1· inserted bv 
Senate amendment No. 29 strike out "Congress). Promotion · " ana 
insert " Congress) , promotions." 

The message also announced that the Senate had receded from 
its amendment numbered 30 to the bill (H. R. 13793) making 
appropriations for the military. and nonmilitary activities of the 
War Department for the fiscal year ending June 30, 1924, and 
for other purposes, and had agreed to the amendments of the 
House of RepresentatiYes to the amendments of the Senate num
bered 18, 21, 34, 36, 38, and 49 to the bill. 

EXTENSION OF REMABK • 

l\lr . .MAcGREGOR. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the RECORD by printing therein, in 
8-point type, the letter of the Secretary of the Trea ury to the 
gentleman from Pennsylvania [1\fr. McFADDEN] in respect to 
the so-called Lenroot-Anderson agricultural bill. 

The SPEAKER. The gentleman from New York asks unani
mous consent to extend his remarks in the RECORD, in 8-point 
type; in the manner indicated. Is there objection 1 

rhere was no objection. 

The letter is as follows : 
FEBltUARY 19, " 1923. 

MY D&\B CONGRESSMAN McFADDEN : I r~ceived your letter of 
February 17, 1923, requesting my opinion on the bill (S. 4287); 
to provide credit facilities for the agricultural and live-stock 
industries of the United States; to amend the Federal farm loan 
act ; to amend the Federal reserve act, and for other purpo~es, 
which was recently approved by the Senate and is now undet· 
consideration by your committee. I have been particularly 
concerned to see whether the bill conforms to sound banking 
principles and whether its administrative features are work· 
able. 

I have had prepared and send you herewith a detailed memo· · 
randum analyzing the bill from these points of view, and com
menting also upon some other features which seem to be im
portant. This memorandum points out grave defects in the 
bill, not only in matters of draftsmanship but in its larger out
lines and policies as well. It seems to me that a careful study 
of the mea m·e in the light of this memorandum leads neces
sarily to the conclusion that its financial provisions, as now 
drawn, are unsound and dangerous, and that its administrative 
features are unworkable. 

I realize that some support has been given to the bill in the 
belief that it will assist the farmers of the country in obtain
ing credit accommodation, adapted -to the needs of agriculture, 
and in sufficient amounts to avoid the disastrou. effect of a 
credit stringency similar to the one through which this country 
has recently pa ~ea. With this object I am in the · heartiest 
accord. I feel that the students of our banking tructure have 
given too much attention in the past to the commercial and in
dush'ial needs of the countl'y and not enough attention to the 
vital pl'oblem of fitting our banking structure to the needs of 
agriculture. I am convinced, however, that no benefits will 
enure to the farmer from a ystem which i :financially un
sound. The farmer has suffered enough in the past from unsafe 
banking systems. Let us not now add to this source of danger 
to the farmer by giving the sanction of the United States G-Ov· 
ernment to a ·rtem which violate every canon of sound bank
ing to which this Government has been committed since the e -
tablishment of the national banking system. 

Some support has also been given upon the as ·umption that 
this bill was indor ed by the Joint Commis~ion of Agricultural 
Inquiry, which conducted an elaborate investigation and ba 
published a valuable report upon agricultural conditions. Thi " 
however, is a misapprehension, for the bill in its pre ent form 
<liffers radically from tlle bill which the joint commi"sion in
d01·sed. Many of the feature , especially criticized in the ac
companying memorandum, were not contained in the blll in
dorsed by the joint commission, but were added in subNequent 
revisions. The indor ement.s gi\en to the bill in its original 
form, therefore, a1·e not applicable to the bill as it pas. ed the 
Senate. 

In my opinion the greatest ser"ice could be rendered to agri· 
culture by enacting into law at the present session the Capper 
bill (S. 4280) and withholding aetion upon the Lenroot bill until 
the situation can be more thoroughly investigated. The Capper 
bill has the indor ement of the live-stock indu try and Of the 
great cooperative-marketing movement. It will go far, in my 
opinion, in satisfying the needs of tho e sections of the country 
which have suffered in the past from inadequate credit facili
ties. At the same time it is financially sound and in it ad· 
ministrative features avoids the excessiYe centralization, which, 
in my opinion, constitutes a serious defect in the Lenroot bill. 
The Capper bill canies with it important amendments to the 
Federal reserve act. It also includes a provi ion extending for 
nine months the time during which the War Finance Corpora
tion can make loans for agricultural purpose , thus bringing a -
surance that any unfor.eseen credit needs will be amply taken 
care of during the coming crop season. Until the results of 
further investigation and experience are available, it seems to 
me that this is a complete and adequate program of agricultural 
credits legislation. 

There are certain features of the Lenroot bill which have 
great merit and should, in my opinion, be incorporated in the 
Capper bill by your committee. The farm-credits departments 
contemplated in tlle Lenroot bill are, for in~tance, authorized 
to make loans diI·ect to cooperative-marketing as ociations upon 
warehouse-receipt ecurity. It seems to me that similar powe1·s 
could well be given to the rediscount corporations contemplated 
in the Capper bill. The Lenroot bill also renders eligible for 
rediscolmt with Federal reserve banks the paper of factors 
based upon agricultural products in their raw state. It seems 
to me that this provision is sound, and I recommend its inser
tion in the Capper bill. I should also suggest including ln the 
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Capper bill the ection of the Lenroot bill which repeals the 
amendment to the Federal reserve act authorizing progressive 
rediscount rates. 

If I may sum up briefly the reason why, in my opinion, the 
Capper bill is preferable to the Lenroot bill, it is this: The Len
root bill attempts to create a separate and independent redis
count system for agriculture. Necessarily this will be a sec
ondary and, in all probability; ari iiiadequate rediscount system. · 
It seems to me, on the other hand; that the agricultural inter
ests can properly demand that they be given the benefit, upon 
. oond lines, of the best and most adequate rediscount system 
which the country can furnish, and that, in my opinion, is the 
Federal reserve system, liberalized and extended as proposed in 
the Capper bill. The Capper bill aims at strengthening and 
ueveloping the existing banking structure and the Federal re
sene system and rendering them more useful and more suited 
to the needs of agriculture. 

Very truly yours, A. W. MELLON, 
Secretary of the Trea-s1try. 

Hon. L. T. McFADDEN, 
Chairman 001nmittee on Banlving and Ourrenc;y, 

House of Representatives, Washington, D. 0. 
~IEllORA...~UM O~ S. ~287. 

FEBRUARY 19, 1!)23. 
Sections 1 to 6 of the Lenroot-Anderson bill ( S. 4287) pro

vide for the organization and operation of farm-credits de
partments in the Federal land banks throughout the United 
States. Sections 7 to 13, inclusive, contain amendments to 
the Federal reserve act similar to those embodied in part 2 
of the Capper-McFadden bill. It is the purpose of this memo
randum to discuss those sections of the Leru·oot-Anderson bill 
which relate to the organization of farm-credits departments. 

The pm·pose of the e sections appears to be to establish a 
separate rediscount facility for certain types of agricultural 
and live-stock paper. 

The bill provides in effect for 12 agricultural rediscount 
banking departments, one in each of the existing Federal 
land banks. Each such depru:tment would have a capital of 
$5,000,000 (to which .an additional $10,000,000 might be added 
with the approval of the President), to be sub cribed and paid 
in by the United States Government. The aggregate capital 
of all the farm-credits departments might therefore reach 
$120,000,000. 

To a considerable extent the proposed new rediscount 
·ystem would perform functions which are already being per

formed by the Federal reserve banks. Fed~.ral reserve banks 
are now authorized to rediscount for member banks agricul
tural paper with a maturity up to six months. Under other 
peniling legislation this maximum maturity will be extended 
to nine months. Under the Lenroot-Anderson bill, however, the 
fai·m-credits departments of Federal land ban.ks could dis
count, for national banks, State banks, trust companies, and 
certain other enumerated kinds of credit institutions, agri
cultural paper with a maturity of not less than six months nor 
more than three years. As far as concerns agricultural paper 
having a matm;ity from six to nine months, inclusive, offered 
by llational banks or State banks which are members of the 
Federal reserrn system, the two systems would, therefo1·e, be 
overlapping. 

The main purpose of the bill, however, appears to be to 
establish a rediscount system for agricultural paper which is 
not eligible for rediscount in the Federal reserve system, either 
because of its maturity or because it does not carry the in
dor ement of a member bank. It is contemplated that such 
longer term paper shall be made the basis for the issuance 
of collateral trust debentures, which would be sold .in the in
vestment market in the same manner that farm-loan bonds 
are now sold. These debentures would be exempt from all 
taxation, State or Federal, including surtaxes, and would be 
secured by the agricultlll'al paper discounted or purchased by 
the farm-credits department. 

The capital of the farm-credits departments would be com-
. pletely supplied by the United States Government, and these 
departments would be operated by directors appointed by the 
Government. In effect, therefore, the system contemplates a 
policy of Government ownership and operation of an agri
cultural banking system through the medium of subsidiary 
corporations owned and operated by the United States. 

It does not appear to be contemplated that the United States 
shall be legally liable upon the debentures or other obligations 
of farm-eredits departments. Yet the moral obligation would 
be a strong one, for it is hardly conceivable thaf the United 
States Government could permit a corporate subsidiary owned 
and operated by it to default upon its just debts. In estimating 
the liability which the Government would assume in enacting 

the bill, we must therefore consider 1 t only the technical lia
bility which under the bill might reach $120,000,000 but a lso 
the potential moral liability, which might be in any amount up 
to $1,200,000,000. 

Before launching the United States Government in a busi
ness venture which involves an in\e tment of $120,000,000 in 
cash and a possible moral obligation of $1,200,000,000, the pro
posed pian should be studied not only with a Yiew to ascer
taining whether it is drawn upon sound lines and with proper 
safeguards sufficient to insure it financial integrity but also to 
see whether it is effective in accomplishing the purposes 'Yhich 
its authors have in mind. 

I. THE SYSTEJ\I JS FINAl\CIALLY UNSOUND. 

The farm-credits departments organized under the act are 
expected to operate principally upon borrowed capital. It is 
provided that they may issue collateral tru t debentures up to 
ten times the amount of their paid-in capita.I and mplus. 
The e debentures would be secured by at least a like face 
amount of agricultural paper bearing the indorsement of the 
discounting bank or other institution. The financial integrity 
of the system would depend, therefore, upon three factors : 
(1) The financial strength of the. farm-c1-edits departments 
primarily and secondarily liable upon the debentures; (2) the 
financial strength of the bank or other rediscounting institu
tion; (3) the nature and ·rnlue of the primary paper pledgeil 
as collateral 

(1) The farm-credits departments: The capital supplied by 
the United States Government is expected to stand as a guar
anty fund to protect holders of debentures. In estimating the 
value of this guaranty certain elements of weakne~s must be 
considered. There is no requirement that any part of this 
capital be maintained in liquid form or that a cash reserve 
be maintained All the capital might be inve ted in nonliquid 
agricultural paper. There is no limit to the amount of pa11er 
which may be taken from any one diseounting agency in re
lation to the capital of the farm-ci·edits department; so far as 
legal llmitations are concerned, the whole capital or even mot-e 
than the whole capital could be inrested in paper bearing the 
indorsement of one bank or other discounting agency. Con
sidering that the liabilities of the farm-credits departments 
may be as high as ten times the capital and surplus, it is ap
parent that the value of the guaranty < f the farm-eredits de
partment would depend to a very large extent upon the value 
of the agricultural paper in which its assets are invested. 

It is true that the debentures of each farm-·credits depart
ment would be p1·otected by a pro rata guaranty of all other 
farm-credits departments. The ,-alue of this guaranty, how
ever, appears to be overestimated. It is not a joint guaranty. 
If the assets of a farm-credits department should prove in
sufficient to pay all its outstanding debentures, the deficiency 
may be assessed again t other "solvent farm-credits depart
ments," but only in proportion to the amount of debentures 
which each such department has outstanding at the time of the 
asse sment. 

A farm-credits department which has issued no debentures 
but has operated solely upon its capital, although to a high 
degree solvent would assume no liability for the debentures 
of any other department. On the other hand, tlrn larger the 
liability of any department upon its own debenture the larger 
would be its liability as guarantor of other debentures. More
over, it is obvious that the guaranty could be enforce!} only 
against the unpledged assets of a farm-credits department. 
Its pledged assets would go primarily to satisfy the debentures 
which they secme. If, therefore, a fai·m-credits department 
had issued its full limit of $10 of debentures for each dollai· 
of capital and surplus and bad pledged, as would, no doubt, 
generally be required on account of this very liability, agri
cultural paper of a face value 10 per cent in excess of the. 
face amount of its debentures, it would have no unpledged 
assets against which its guaranty could be enforced. In gen
eral, as a :fa.rm-credits department becomes more extended 
and as its unpledged a sets diminish, it would automatically 
assume a larger share of llability as guarantor. It does not 
seem that much reliance can be ·placed upon such a guaranty. 

2. The discounting institution: It is apparent, therefore, that 
unle s the paper in \Vhich the assets of the farm-credit· depart
ments are invested is financially sound, little reliance can be. 
placed upon the liability or guaranty of these departments. 
The paper will bear the indorsement of the discounting insti
. tu~ons, and the next step in our analysis is to determine the 
value of this indorsement. 

In the original Lenroot-Ander. ou bill, which had the ap
proval of the Joint Commis~ion of Agricultural Inquiry, . the 
discounting institution could be a national or State bank or a 
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trust company, savings institution, or incorporated live-stock 
loan company. In the bill as it passed the Senate there are 
added rural-credit corporations, incorporated farm-credit com
panies, cooperative banks, and cooperative credit or marketing 
asNociations. The additions a1·e important. 
. .l..r?ti??al banks and, to a lar~e degree, State banks, savings 
rnstituuons, and trust compames are subject to limitations 
under State or national law and to periodic inspection by 
St_a~e or national examiners. The_y are required to keep a 
~rn1 mum cash re erve; theit' investments are frequently lim-
1teLI; there is usually double liability on the part of stock
holders; and any tendency toward unsound practices can be 
quickly checked by State or national banking authorities. In
corporated liYe-stock loan companies are generally formed on 
a . ubstantial scale and take only secured paper. In the origi
nal um, therefore, some reliance could have been placed on the 
indor ement of the discounting institution. ' 

No such safeguards surround the operations of the institu
tion added by the revi ed Lenroot-Anderon bill. Rural-credit 
corporations, incorporated farm-credit companies, cooperative 

· bank , or cooperative credit or marketing associations are enu-
mern.ted but not defined in the new bill; hence it is impossible 
to a certain under what limitations they will operate. There 
i no requirement that they be subject to periodic inspection 
St~te or national. There is no requirement that they main: 
tam a. cash reserve or maintain their capital in liquid form. 
There is no limitation on the amount which such an institution 
may lend to one borrower-a limitation essential to sound 
banking. There is no requirement that capital be paid in in 
cash. In the case of cooperative credit association-a vague 
and undefined term-the.re is no requirement that there be any 
capital at all. 

As amended in the Senate, the bill contains certain limita
tions on the amount of paper which may be discounted for any 
one institution, but upon examination it appears that these 
limitations could hardly be effective. No paper may be dis
counted for any agricultural credit corporation, incorporated 
llve.-stock loan company, or farm-credit company, "which bas 
red~scounted paper equal to or exceeding ten times the paid-up 
capital and surplus of such company." It will be observed, 
however, that the limitation refers only to rediscounted paper. 
A company may be indebted upon its own promissory notes or 
bonds or other primary obligations in any conceivable amount 
and yet it would not be debarred from di counting paper with 
the farm-credits department. Moreover, there is nothing in the 
bill to prevent a company from incurring liabilities in any 
amount which unsound finance might dictate after it has dis
counted its limit ~ith the farm-credit§! department. A company 
with $10,000 capital could discount $100,000 of paper with a 
farm-credits department and the next day borrow $100,000 more 
from some other source. 

As far as "cooperative credit associations" are concerned 
there is no limit w~atever upon the amount which they may 
discount. 

Even if the limits which the blll attempts to place were effec
tive, they would be far too high to afford adequate protection. 
A company taking the best quality of real-estate mortgages or 
paper secured by live stock o.r commodities with a safe margin 
can properly borrow a maximum of ten times its capital. The 
di c unting agencies may, however, do a miscellaneous agI1cul
tural. business and may make loans without security, or upon 
quest10nable security, such as crop mortgages or second or third 
mortgages on land. For such companies the limit of ten to one 
is much too high. For banks the limit-unle s further re
stricted by State or Federal law-is five to one. A bank ah·eady 
has demand or short-time deposit liabilities which often exceed 
ten times its capital and surplus. A law which encourages 
such banks, in addition, to incur rediscount liabilities equal to 
five times their capital and surplus, is an invitation to unsound 
banking and a menace to the public welfare. 

It follows, therefore, that no great reliance can be placed 
upon the imlorsement of the discounting institutions contem
plated by the bill, since they are not surrounded by the restric
tions and safeguards which experience has shown to be essen
tial to sound banking. 

3. T~e agricul~ural paper: We are thrown back, then, upon 
the primary agricultural paper upon which the whole system 
is built. Not only the proceeds of debentures but the whole 
capital reserv-e of the discounting institutions, as well as of 
the farm.-creuits departments, may be invested in this paper. 
If the paper is lmsound the system is unsound: One might 
expect to find, therefore, safeguards and limitations thrown 
about such paper comparable to the safeguards thrown around 
the farm-mortgage pa11er upon which the existing Federal farm
loan system is ba ed. 

No such limitations or safeor1-iards ar • provided. Only in the 
case of direct loans to cooperative producing or mart~eting asso
ciations is there any requirement a to security. Such direct 
loans must be upon live stock or commodities and must not ex
ceed 75 per cent of their value. The e limitations are not ap
plicable to paper rediscounted for banks, rural-crel1it corpora
tions, li"rn-stock loan or farm-credit companies, or cooperative 
credit associations. 

A farm-credit corporation could invest ten times its capital 
in crop-mortgage paper, with all it hazards and uncertainties. 
A cooperative credit association, without a dollar of capital, 
could make unlimited loans to its members without any security 
whate-ver. And such paper, discounted with a farm-credit de
partment, could form the securi~· for debentures issued under 
Government auspices and sold to investor . 

It is apparent, therefore, that the most elementary principles 
of sound finance have been overlooked in drafting tlie bill. In 
its national bank"ing laws the United States Government bas 
set up ·a standard of sound banking which is regarded as a 
model among the States. Through tlle Federal Reserve Board 
it endeavors to promote sound banking practices on the part ot 
State banks which are members of the system. In its Federal 
farm-loan system it has set a standard of conservatism and 
soundness which has won the confidence of investors. It is 
difficult to concei-ve that Congress should now stand ·sponsor for 
a system which violates e-very sound banking princip.le and con
tains not even the rudiments of safety. 

U. THE ADMl'NISTBATIYE FEATl::RES Oil' THE BlLL UNWOilKABLE. 

The discussion heretofore has been of the financial features 
of the bill. Even the soundest fill.ancial plan, ·however, must 
depend upon good administration for its success. It is im
portant to examine, therefore, the administrative structure 
which the bill contemplates, both with respect to the manage
ment of the farm-credits departments and with re pect to their 
supervision by the Federal Farm Loan Board. 

Nominally, the new powers conferred by the blll are vested in 
the Federal land banks. These are corporations organized 
under the farm loan act for the exclusive purpose of making 
mortgage loans upon farm landc:;. The last annual report of 
the Secretary of the Treasury showed tllat the Government on 
October 31, 1922, O"\V'1led somewhat over $4,000,000 out of a total 
of approximately $35,000,000 of the capital stock of these bank , 
the remainder being owned by local farm-loan associations and 
to a small extent by individual borrowers. Under the farm loan 
act the temporary management of these banks is placed in the 
hands of five directors appointed by the Federal Farm Loan 
Board. The permanent management was to be in a board of 
nine directors, of which six, known as local directors were 
to be selected by the stock.holding farm-loan a sociations and 
three, known as district directors, were to be appointed by the 
Farm Loan Board. In fact, howe\er, the permanent organiza
tion has never been effected, a joint resolution, approved Janu
ary 18, 1918, ·authorizing the Secretary of the Treasury to pur
chase farm-loan bonds from the Federal land banks, and. con
tinuing the temporary organization as long as any such bond 
are held. The Strong bill, recently reported by the Hou e Banlr
ing and Currency Committee, provides for termination of the 
temporary management and substitution of a permanent board 
composed of tllree local directors chosen by the farm-loan asso
ciations, three district directors appointed by the Farm Loan 
Board, and a seventh director appointed by the Farm Loan 
Board out of three nominees selected by the farm-loan associa
tions. 

These boards of di.rectors, whether permanent or temporary, 
are authorized to elect the president, vice president, secretary 
and trea urer, and other officers and employees of the Federal 
land banks, to define their duties, and to di ·miss them at 
pleasure. 

Upon this existing structure the Lenroot-Anderson bill super
imposes an auxiliary organization designed to exerci e the 
powers conferred in the bill. It i provided tbat each Federal 
land bank shall establi!:.h "under the supervision of its tem
porary directors and, after the e tabli ·bment of the permanent 
organization, under the supervi ·ion of its district directors," 
a farm-credits department. During the temporary organiza
tion, therefore, the fiye director appointed by the Government 
to carry on the farm-loan busines will also operate the farm
credits department. Under the permanent organization the 
three directors appointed by the Government will act, appar
ently, as a separate board of directors in charge of farm credits. 
There will, therefore, be one corporation with two .boards or 
directors. Such a situation can hardly promote efficient ad~ 
ministration, since the same set of officials and employees will 
be subject to the orders of two boards of directors. 
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The most serious objecti n to the plan, however, is that in 

either event the operation of the farm-credit rediscount system 
will be placed in the ltunds of men who have no special quali
fications for the po:itions. The temporary directors of the Fed
eral land bank have already been selected and are now in 
office. They were ·elected, it may be a urned, because of their 
e.·perience in pa ing upon real-estate mortgage loans, and not 
uecau ·e of their fnmiliarity with loans upon liYe tock, agri
cultural products, or growing crop . These directors are to be 
re<1uired to undertake the administration of an entirely new 
bu:ine-.s. enormou in scope, technical, and difficult in its de
tail:'!, and very much more hazardous than the mortgage-loan 
bu:'>ine s which they are now carrying on. 

If the Strong bill i adopted at this session-it has not yet 
pa. ;-;ed the House, and has not even been considered by the 
Seuate Banking and Currency Committee-it wm be possible to 
organize the system under the direction of the three " dish·ict 
directors " to be appointed by the· Farm Loan Board. These 
same di tl'ict directors, however, will constitute the Gov_ern
ment representatives upon the board of director~ in connec
tion with farm-mortgage loans. Unie~s an entirely new set of 
di trict directors should be appolnteu, 1t would be nece ~ary 
to find among the existing directors of the Federal luncl banks 
men who combine the qualifications neces ary for both posi
tion . It i by no means certain that uch men can be found. 

Tl.le same difficulty of adapting an existing institution to 
new and unfamiliar uses will be encountered when we con
side1· the provisions made for supervision· of the farm-credits 
dep<trtments. The supervision is placed in the hands of the 
Federal Farm Loan Board. It has power to make rules and 
re 17nlation governing the execution of the act, and has virtual 
control over the operations of the farm-crecllts departments 
auu their debenture issues. The executive officer of the boarcl 
llas stated at a public hearing that the board doe· not want 
to numinister the act. None of its members were appointed 
with a view to their quali.fl.catlons in administering a rediscount 
banking system. Nor is lt contemplated, in the present draft 
of the bill, that any new members be appointed for the purpose. 

Avart from the difficulty of personn~l, the bill contains ad
rnini "'trative features which even with the best possible per
sonnel would appear to be unworkable. The proyisions of 
Tit! I of the farm loan act, i·elatlng to the preparation and 
i sue of farm-loan bonds, are made to govern, "so far as appli
cable," the preparation and issue of debenture issued by farm
eredits departments. Under Title I the following procedure is 
pre:-;cribed in connection with 1 ~suunce of furm-loan bonds: 
Lanll banks must :fir t, through the "regi trar" of the district 
(an official appointed by the board), make written application 
for approval of an i sue, tendering with the application the col
latel'ul security to be offered. 

With the security there must be a schedule and description 
th l'eof. It must be checked by the '·registrar" and forwarded 
to the Feclerai Farm Loan Board. The board 1- required to 
"cau~·e to be made such investigation and appraisement of the 
securities tendered as it shall deem wise" and grant or reject 
the application in whole or in part. The registrar then attends 
to the issuance and execution of the bonds and assumes custody 
of the collateral. The bond-3 are engraved by the Trea. m·y 
Depm·tment according to prescribed forms. 

It is apparent that this machinery, while perhaps appropriate 
in the case of farm-loan bonds, is not adapted to the needs of 
hort-term or "intermediate" farm credits. It contemplates 

that the Farm Loan Board hall itself, through agents and in
speetors, sati ·fy itself as to the safety and adequacy of all 
collateral. A bank in Idaho or a loan company in Oregon 
may cleNire to discount a block of paper with the local land bank. 
The land bank, for fear of tying up its apital in unacceptable 
loan.s, will generally be unwilling to di count the paper until 
it receives the approval of the Farm Loan Board. The paper, 
comprising perhaps. the notes of a hundred or more farmers, 
1 · p 1t into shnpe, .financial statements are executed, chattel 
mortgages and crop mortgages are analyzed and described, and 
the material rlellvered to the land bank. It i checked by the 
regi::.trar and hipped,, with Ills report, to Washington. The 
board sends out its appraisers, analyzes the hundred or more 
statements, in ·pects the chattels and crops, has the debentures 
prepared, and ships the material back with its approYaL • By 
the time the loan is approved and the debentures issued several 
months may have expired. Such an amount of cenh·alization 
is not, in the long run, workable in a business in which prompt
nes._, flexibility, and adaptation to local needs are as ·essential 
as they are in the business of redi count banking. It i doubt
ful whethet• the spon ot•s of the bill realize, moreover, that it 
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will necessitate a permanent credit and clerical staff in Wash
ington of several hundred men. The War Finance Corporation, 
doing a similar business on a smaller scale than is contem
plated and with an effective :field organization, required a statr 
of 300 employees in Washington. The 12 land bank may do 
a business of more than a billion dollars. It is impracticable 
to operate such a centralized system upon sound lines and yet 
gl"re satisfaction to the agricultural communities. 

III. THE SYSTEM WILL Bil INELASTlC. 

A fundamental defect in the Lenroot-Anderson bill, from the 
point of view of the farmers whom it is intended to benefit, 
will be in its inelasticity. The Federal reserve system is based 
upon the theory of an elastic currency. As long as reserve 
requirements are met the Federal reserve banks can issue all 
the currency that is required for legitimate commercial or agri
cultural needs. The farm-credits system created by the Len
root-Anderson bill, however, depends upon the sale of deben
tures in the investment market In a time of difficulty deben
tures may be unsalable. Yet, it is in periods of stress that the 
farmer is generally most in need of credit. During the collapse 
in agricultural prices in 1921 the situation was greatly · aggra
vated by a general calling of loans on the part of the banks, 
due to reduced deposits. A bank has a strong incentive to 
accommodate its customers in a time of stringency. Tlle in
vestors holding farm-credit debentures will have no such incen
tive. They will expect that the debentures be paid when due, 
regardless of the needs of the farmers. To protect their de
bentures the land banks will be compelled to liquidate theh' 
paper, to press it for collection, regardless of the hardships to 
the farmer. Far from supplying a reserve facility in times of 
deflation and stringency, the Lenroot-Anderson bill will, there
fore, tend to accentuate the stringency and accelerate the con
h·action of credit. 

llV. THE SYSTEM nESTS UPON TAX EXEMPTION. 

In it · promise of cheap money to the farmer the bill relies 
mainly upon exemption of debentures from Federal and State 
taxes. Yet the House has recently passed a resolution for a 
constitutional amendment prohibiting the issuance of tax
exempt obligations. A proviso exempting farm-loan bonds from 
the prohibition was rejected. It is difficult to see how the 
House could consistently within a few weeks authorize the issu
ance of a large amount of new tax-exempt securities, nor is a 
po sible additional billion of tax-exempt securities to be con
templated without grave concern. 

V. OTHER DEFECTS. 

There are other defects in the Lenroot-Ander on bill, largelY, 
due to faulty draftsmanship, which will be alluded to only 
briefly: 

(a) By providing that debentures shall be payable only out of 
the a sets of farm credits departments the bill might render 
them nonnegotiable, in view of the provisions of the negotiable 
instruments law. 

(b) The bill provides that discount rates shall not exceed by 
more than 1 per cent the rate borne by the last preceding issue · 
of debentures. (Sec. 202.) It also contemplate. that col
lateral may be segregated, so that high-grade paper, e. g., ware-

. house receipt paper, may be made the basis of a separate 
issue, and thus obtain the benefit of the lower interest rate to 
which its credit standing entitles it. (Sec. 201 ( b).) If th~ 
last previous issue was based on such high-grade paper, this 
would set a standard for discount rates for all paper, whether 
high grade or otherwise. In a period of rising rates the ba11ks 
might find their operations paralyzed by this limltatiou. 

( c) Moreover, the makers of the high-grade pa.per would not 
get the benefit of the lower rate to which their paper is entitled, 
since discount rates must apparently be uniform to all. 

( d) The provision which purports to limit to H per cent the 
amount which a discounting institution may charge for its in
dorsement is inaptly drawn. Any paper upon which the borrower 
" has been charged " more than 1' per cent in excess of the 
discount rate is ineligible. There is no criminal penalty for 
any evasion of the act. Moreover, a bank which has paper upou 
which a greater rate has been charged can not make such 
paper eligible by rebating the excess to the borrower. Unless 
the discount rate is high there will, therefore, probably be but 
little eligible paper in the Western and Southern agricultural 
States, where interest rates are often as high as 10 and 12 
per cent. 

( e) The provision relating to distribution of earnings is in
complete. No disposition is made of earnings abo-ve dividends 
and above the 25 per cent to be used to retire stock. 

(f) There is no provision for liquidation of farm credits 
departmei:its or administration in the event of insolvency. 
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(g) No provision is made for suJts by or against farm credits ber for such a commission than eight. The controlling fact in 
departments. favoring acceptance of the amendments i this: This is a grea t 

(h) Agricultural paper is not correctly defined. Only paper international settlement which has to do with the stability 
the proceeds of which have been used for an agricultural pur- financial and political, of the whole world. When the proposi: 
pose is eligible. Paper" issued " for an agricultural purpose, such tion was put up to the British cabinet, tbe Chancellor of the 
as fertilizer notes or notes evidencing purchase of live stock or Exchequer arriving from this country on Friday night the 
farm supplies, is apparently not eligible, since 11 proceeds" of British cabinet on the following Tuesday, only three or' four 
such notes are not generally used for an agricultural purpose.. days later, agreed to it; and it is well for us to agree- to it 
The couesponding definition in the Federal reserve act covers promptly without any delay such as ould be incident to the 
both types of paper, . appointment of a conference committee, and without any fur-

FUNDING OF FOREIGN DEBT. · ther discussion in the Senate, where discussion, free to all, has 
Mr. FORDNEY. Mr. Speaker, I call up from the Speaker's already expanded to what some think-and I share that opin

table the bill (H. R. 14254) to amend the act entitled "An act · ion-to unreasonable limits. One other point: I trust, lli. 
to create a commission authorized under certain conditions to Speaker, lf similar settlements with other nations are referred 
refund or convert the obliga.tions of foreign governments held by · again to Oongress there will be an absenee in the discussions 
the United States of America, and for other purposes," ap- h~re and in the other ~dy. of t~ose attacks ~on the country 
proved February 9 1922, with Senate amendments thereto and I with which. we are dealing, which characterized some of the 
I move that the S~nate amendments be agreed to. ' discussion of. the sett~ement with the Brif:isb ~Pir.e. Such 

The SPEAKER. The gentleman from :Michig8ll calls up the . attacks as; were made, if they were taken seriously m .diplomatic 
bill H. R. 14254,. with Senate amendments thereto, which the circles, might strain our relations with other countries.. 

1 Clerk will report. . We are not doing credit to ourselves as a legislative- body 
The Senate amendments were read. when any of us glves free rein to these· exp1-essions of criti-
1\lr. FORDNEY. Mr~ Speaker, I yield five minutes to the clsm .and expressions of disll1re o.f other C?untries. There. are 

gentleman from Ohio {lli. Bt=RTON). certam standards of politeness and co.mlty between nations 
Mr. BURTON. Mr. Speaker, th.ere are four amendments to which we .should preserve in all our transactions. I tru t i.f 

this bill which were added by the Senate. Two of those amend- . the commtSsion should agree tJpon other· settlements to be 
ments pertain to form merely and two to substance: The first ' brought back here the discussion will be free from t~ ani
amendment was IIUlde neces~ary by the fact that the report , madv:erslon.s which developed in another body in the· discussion 
ol the commission to the President which was by him trans- of this subJect.. [Applause.] 
l mitted to the Coneo-ress, wa.s not cl~ in its statement of the The SPEAKER. The.. time- of the gentleman ha expired. 
interest to be paid upon the bo-nds- to be given by the British Mr. FORDNEY. Mr. Speaker, I yield 10 minutes to the 

1 Government. To cor:rec.t this an amendment was proposed gentleman from Mississippi [Mr. CoLLIER]. 
while the bill was under consideration in the Honse, and that Mr COLLIER. Mr~ Speaker. [Applause.] Tbis is a unan
amendment was adopted. When it was adopted however it J imous report from the Committee on Ways and Means to agree 

: was not ln line with reference to the repo.rt of the commi~ion to the Senat:e amendments and it ls very gratifying, I may 
and the message of the President, so the first amendment say'1 in the brief time at my dispasal this morning, to us who 

, strikes out the reference to the report and to the message 1n October, a year a?~ some ~onths ago, fought so hard to 
and independently states the terms of settlement with Great have the final disposition of this: matter referred to the Con-

. Britain. gress to find that this has now been done. I also want to 
The second amendment is merely one.. of quotation marks. . congratulate the C01:1ntry that there bas been a return to 
As the bill originally passed the House double quotation some semblance of fair pla! by bringing in. a provision whereby; 

marks were required, because there was one quotation and in three . M~bers of the mm.orlty may be represented on the 
that quotation was a quotation of other material It was made co~1Ss1on charged with the ducy of making settlements in 
simple. which thousands of American people who beloDg to the minority 

The third amendment, howevel',- goes to the substance. In- are interested. I yield the remainder of my time to the 
stead of the House provision that- genUema.n from .Arkansas [l\fr. OLDFIELD]. [Applause.] 
similar settlements, but not more' favorable in term&, with other gov- Mr. OLDFIELD~ lli~ Speaker, I ask unanim-0us consent to 
emments !ndeMed t'O the United States are hereby authorized to be revise and e:xtend my remarks.. 
made, subJect .to the approval of the President- The SPEAKER. The gentleman from Arkansas asks unani-

The provision ls made-- mous consent to revise and extend. his remarks. Is there ob-
that there may be settlemenU! with other governments indebted to the jection? [After a pause.] The Chair hears none 
r:~~~e~t~~~r~~n 9~llf~2tr~le~~ l~e b:'f:s1t~J~gje<ai~eti~y a~~~o~ l\Ir. OLDFIELD. Mr. Speaker, when this bm pas ed the 
of the Congress by act or joint resolution. House on February 9 I made an argument on the floor in 

: In other words, the com.mi ston does not have the power to opposition to its terms. I felt then that I made a legitimate 
conclude any settlement with the approval of the President. · argument against the bill and feel so yet. The. crux of my 
,Whatever settlements it judges to be proper and just must be argument was that the British taxpayers should pay the same 
submitted to the Congress for approval by joint resolution or by rate of 1!1-te~est on the . bonds they isaue,. with which to pay 
act. I may say that the commission has no objection whatever their oblig.ations to us, that our taxpayers must pay on the 

. to this amendment There is, however, one objection which bonds we issued when we loaned the money to Great Britain. 
might assume considerable importance. We have just made a As I said, I feel that this is not on}y a legitimate argument 
ettlement with Great Britain, which is a favorable one and but a reasonable and sound argument. I was taken severely 

that would naturally act as a spur to other governments t~ con- I to task by the Wall Street J"ournal of date February 10, and 
elude settlements. Action upon such possible settlements is now was criticized and abused by this great representative of Wall 

' postponed untn Congress meets again next December. How- : S~eet ~anciers and international bankers, and I shall place 
ever, I do not regard that as a very serious objection. It wlll this article in the R.EcoRn to show how the repre entative of 
be remembered that the House voted by about 180 to 130 on Wall Street interests abused me for my attitude. 

, the 24th of October, 1921, against bringing back these settle- [From the Review a.nd Outlook.I 
ments to Congress for- approval ; but in our consideration here CBITics OF BRJTISH 1uiiFoNDING. 

a couple of weeks ago I think it worked well to leave it to the Representative OLDFIELD, of Arkansas, speaking of the British 
House because the Members instead of tearing the settlements plan for refunding the debt to us, is reported as declaring, "While it 

i 
' . • . . Is aid that this settlement comprises the best terms p.o sible I do not 

to p eces, took It Up as a general propos1tton, as an entiret;y. know whether they are or not." There is not space in this column or 
Then there ls one other thing which I think ls very much to the perhaps in this whole newspaper, to discuss so vast a subject as ~hat 
credit of this body · there was a nonpartisan spirit manifested ' Representative- OLDll'IELD doesn't know. What he doeS' know could be 

. d 1 er • •ty' f th . • d1 missed in about three lines, after d ducting the things he knows an a are.e maJon o ose on the other side voted in favor which are not so. He speaks of taking the "peoi;Ue's" money at 41 
of the settlement. I think those who voted against it did it per cent to lend it to. the British at 3ler cent. He e ti.mates this 
more as a perfunctory act, with the view that in so doing they . difi'erence at some figure approximating 1,000,000-,000, apparently by 
were performing tbe duties of a minority. itnt!1~1~JL:i.i per cent by the extreme mit of the peri-0d , a:nd doing 

The fourth amendment, which is also one of substance But the .American people are buying their own 4i per cent bond in 
changes the commission in its membership from five to eiaht' the market through the Secretary of the Treasury, and he is doing his ·a· th t th s t f th Tr e ' necessary new borrowing at lower rates. To exact a usurious intereS't prov1 mg a e ecre ary o e easury shall be ex officio ' from the British for mo.re than half a century on the theory th t 

1 a member and that the other se-ven shall have not more than once pa.id 4~. per cent ourselves, may sound llke good finance i~ ~= 
fo. ur of any one political party. That leaves on the commission Ozruks and it would be popular in Hester treet. New York. But 
h t b 

. d . th whatever we may have paid far money under the pre sure of war we 
. t e presen mem ers an reqmres e appointment of three can not charge more than the rate of interest on a credit as good as 
others, wham I fancy it is intended shall be of the Democratic that of the British, which cl'edit will be at less than 3 per cent long 

t Party. That will evoke the applause of some and personally I before the first 10 years are over. . 
'h bj t' t 't th h I ll ' And what Mr. OLDFIELD, of Arkansas, did .not learn at the cros~· 
.u.ave no o ec ion o l , oug rea Y think five a better num- roads grocery, where he obtained his conceptions of international 
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finance, is that the period he uses with which to multiply the difference 
of ll per cent in interest inclu he complete amortization ot the 
loan. (Amortization means t e provision for repayment, Mr. OLD
ll'I&LD.) One of the gr~est weaknesses of popular government is that 
it is average government and never expert govei:~inent. It is necessary 
to get it down to the intelllgence of a Congress of OLDFIELDS. But the 
OLDFIELD has always the first characteristic of ignorance. It by turns 
despises, distrusts, and fears what it does not understand. Thus Con
gress adds another interest limitation to the refunding bill, totally un
necessary and operating as a bar to settlement with other nations, 
exactly as the meddlesome and unintelligent limitation of 4t per cent 
over 25 years acted in the present case. 

Nothing could have done more to stimulate international ~ood will 
and also to relieve the burdens of the American taxpayer, with their 
hampering resh·ictions upon American business and credit, than a 
unanimous acceptance of the Debt Commission's terms by a rising 
vote. This was the gracious thing to do. The American taxpayer will 
not lose a penny by the difference in bond interest, because the Treas
ury can buy Liberty bonds in the market and refinance at whatever the 
current rate of interest may be. To what a point have we come when 
we confuse boorish insolence with democracy? 

When you have read this article you will realize that the 
Wall Street Journal made no argument in refutation of the 
argument which I made, but confined its statement to the 
lowest sort Qf criticism and abuse. In my reply I shall not 
stoop to the level of the Wall Street Journal. I have no desire 
to enter into a controversy with this paper, but my advice 
would be that when they criticize a Member of Congress they 
should refute the arguments of the Member of Congress, in
stead of descending to the low level of this article. Mr. 
Speaker, I have been in Congress now 14 years. I was born 
and reared in my district within 25 miles of where I now re
side. No better people live than the people of my district. I 
<lid not come here to represent the ideas of Wall Sh·eet, the 
international bankers, or the Wall Street Journal, but, on the 
contrru·y, I came here to represent the plain people of my di -
trict and State, and the honest taxpayers of the country. I 
still contend that we should not be any more generous to the 
ta:\..rpayers of a foreign country than we ru·e to tlie taxpayers 
of our own counh·y. [Applau ·e.] 

Mr. BL.ANTON. Mr. Speaker, will the gentleman yield? 
l\fr. OLDFIELD. I will yield. 
Mr. BL.ANTON. I want to ask the gentleman from Arkansas 

if this commission that made this settlement with the Briti h 
Government had not been lenient and generous, how could the 
British Government pay these £100,000 gratuities to these big 
admirals and generals and lesser gratuities to these lesser offi
cers? We had to make some kind of provision out of the Ameri
can exchequer so that these gratuities could be paid in Eng
land. 

. Mr. OLDFIELD. In answer to the gentleman I will say that 
in the speech that I delivered on the 9th I used practically this 
language, that I thought if there had not been so much drum 
beating around the world by England she would probably have 
more money with which to pay her debts. I have heard the 
statement made in regard to this piece of legislation that we are 
helping our own people indirectly when we are giving a gener
ous treatment to Great Britain, because then they will have 
money with which to purchase our surplus products, and it 
would thus be of indirect benefit. In the language of my friend 
from New York [Mr. CocKRAN], I would be very glad to see 
Congress begin to help the people directly instead of helping 
them indirectly. [Applause.] 

Mr. STEAGALL. Will the gentleman yield? 
l\fr. OLDFIELD. I will. 
Mr. STEAGALL. If we are going to start out showing favors 

at the expense of this Government to the other governments 
based on the idea that it will revive international trade, had not 
we better get busy and pass the bills now pending in both 
Houses of the Congress to provide for the lending of a couple 
of billions to Germany in order that they may begin to pay? 

l\lr. OLDFIELD. Well, the one argument is just about as 
sound as the other. I will say to the gentleman, however, I 
would not be in favor of lending any more money to foreign 
governments. [Applause.] 

l\lr. FORDNEY. Mr. Speaker and gentlemen of the House 
[applause], the two principal amendments to this bill do two 
things. First of all, it retains to the Congress of the United 
States the right finally to approve future settlements made by 
the commission with foreign governments. Secondly, it re
moves absolutely from the commission any possibility of 
politics. I hope that the amendments will be agreed to unani
mously in the House. And, Mr. Speaker, I ask unanimous 
consent to print as a part of my remarks a statement recently' 
made by a Presbyterian minister of Toronto, Canada, a very 
dear and long-time friend of mine, in which is pointed out the 
differentiations between socialism, communism, Bolshevism, 
anarchism, and nihilism, and such "isms." It is information 
to me, and it is a -very clear explanation of the sentiments found 
in those different" isms," and I would like to have it printed for 
general use for the public because it is valuable information. 

The SPEAKER. The gentleman from Michigan a. l•s unani· 
mous consent to extend his remarks in tlle RECORD in 8-poi11t 
type for the purpose indicated. Is there objection? 

Mr. BLANTON. Reser\ing the right to object, l\Ir. Speaker, 
does this Presbyterian minister condemn these "ism " or 
adopt them? 

l\Ir. FORDNEY. He condemns them where they are un-
Americae. 

Mr. BLANTON. That ls, he condemns them? . 
Mr. FORDNEY. Yes; he condemns them ·everely. 
Mr. BLANTON. I have no objection. [Applause.] 
The SPEAK.ER. Is there objection? 
There was no objection. 
Following is the document referred to: 

THE lfEN..lCE OF BOLSHEnSM, ITS CAUSE A.ND CURI!!. 

[A sermon preached in the First Presbyterian Church, -Victoria, Briti h 
Columbia, Sundal eveningl .April 6, 1919, by Rev. John Gibson 
Inkster, B. A. The first or a series of ermo:q on •· The crisis anu 
the Christ," or "Reconstruction and i·eligion."J 
"Then 8aid Jes-u,s 'ltnto his d-isciples, if any man will come 

after me, let him, deny himself and take up his cro8s and follow 
rne." (.Matthew, 16-.~~.) 

"And one of the company said 'unto him, Jlaster, ~peak to m-y 
brother, tlwt he diride the i11herita11ce with rne." (St. L'Uke, 
12-13.) 

"We then that cire strong ought to bear the infirmities of the 
weak, and not to vlea.'je ourselves." (Romans, 15-1.) 

"For tlte lo11:e of Christ oonstraineth 11 ·; beca u e we thu.s 
judge, tllat if 011e died for all, then ·ll'erc all dead." (II Corin
thictns, 5-14.) 

"In discussing this ubject it is well for us firt to give the 
clefinition and meaning of the word ' BolsheYiki ' an<l also the 
wortl ' soviet,' for a good deal of confusion exists in the public 
mind on the meaning of these two terlllS. 

" Tlte term ' soviet ' means ' the council of workers, soldier. , 
and peasants '-it is a political institution by means of which 
an empire, province, city, town, or village may be governed. 
The term ' Bolshe\iki ' means ' those of the majority '-it is a 
political party in the soviet-that party which controls the 
government of Russia to-day. Bolshevism is the principles, 
method , and rules which dominate this party. .As the word 
implies, it represents the great mass of the Russian peasantry. 
than which there is no finer peasantry in the world. 

" Russia for the first time in her bisto.ry bas a government 
of the people, for the people, and by the people. This is the 
thing which the socialist of America, Britain, and Gem1any, 
the communists of France, and the anarchists of Russia have 
been trying to get for many years. In this sem;e Bolshevi~m 
is simply a new name for an old movement. It is in reality 
anarchy realized which means the abolition of e:rlsting in ti
tutions-soclal, industrial, and political-and the sub ·titution 
therefor of government by the majority. 

"Now, some may wonder why I, a Presbyterian minister, 
hould discuss this subject in a church on Sunday night. :My 

answer is: This is a subject which is vitally interesting and af
fecting the people in the church, and I consiller it my duty to 
deal with such a subject in the li()'ht of the teaching of God' 
word. I am dealing to-night with the great theme of 'The 
crisis and the' Christ ' or ' Reconstruction and religion,' and 
surely it is necessary to discuss Bolshevism in the light of that 
theme. For that reason my address to-night is not a disquisi
tion on philosophy, economy, or society, but a sermon on re
ligion. 

"As already hinted, in dealing with Bolshevi m we arc really 
dealing with a phase of socialism-a phase which is largely de
termined by the influence of time and place. A. a rule social
ists believe somewhat differently from Bol. hevi "ts, but thev 
have this in common at least-as Pat is reputed to ha...-e said_:_ 
'We are agln' the go...-ernment'; bg.th are thoroughly di . atistied 
with the present order of private ownership. A.nd let rue say 
in passing, there are millions who are neit11er ocialist. nor 
Bolshevists \vho are dissatisfied and disgu ted with this pre. ·ent 
order of things. As we witness the self!. ·h avarice, the un ·cru. 
pulous profiteering, and the consequent ...-ulgar djgplay on the 
one hand, and on the other the intolerable in~onveuience-· . the 
grinding poverty, and the unbearable . nffering. no one with an 
atom of human feeling can remain silent or inactiYe under the 
present order. 

"It so happened in Russia that the people got an opportunity 
of dealing successfully with these condition , and at the same 
time with the persons large respon ible, namely, the landown
ers, the aristocrats, and plutocrats. When the people of Rus-

I 
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sia got that chance they dealt with these conditions and classes 
in one tremendous blow. They had a real, live re'Volntion, 
turned things upside down and inside out. Their act was ex
treme, but their answer was: We have suffered for -centuries 
under these conditions and at the hands of these tyrants. 

" This last remark suggests that we should now consider the 
causes which brought Bolshevism into existence. In order to do 
that, let me in a word differentiate between socialism, commu
ni m, anarchism, nihilism, and Bolshevism. 

" Socialism is an economic theory which propo es the aboli
tion of private capital and the substitution of coHectiYe owner
ship in carrying on the industrial work of the world. Com
munism advocates the collective ownership of all wealth. An
archism advocates in addition the abolition of all government, 
by force if necessary. Nihilism is an extreme form of anarch-

·ism, if that were possible, and advocates t'he violent abolition of 
an existing institutions, social and political. It is difficult to 
determine just what Bolshevism advocate . Some say it is sim
ply 'Marxian socialism plus machine gun .' We do know that 

·it advocates all that socialism advocates, and in addition de-
mands the abolition of all class -distinctions and all government 
by the classes. The constitution of July, 1918, may be sum
marized thus: ' They demand not reform but reconstruction. 
Regeneration of the individual i usele s, for the cause of the 
evil is not sin but poverty. Therefore, the present material 
conditions must be changed.' 

"The cause which brought Bolshevism into existence is ex
isting wrong , and Bolshevism in Rus ia is a successful pro
test against these wrongs. In so far as Bolshevism is a protest 
'against existing wrongs, the protest of Bolshevism is the pro
test of all organized, vital Christianity. Fmther, where no 
organized, vital Ch1·istianity exists there is not, never has been, 
and never can be any protest. I will not permit, so far as I 
am concerned, organized, vital Christianity-which is the church I 
of the living God-to be identified \vith or tied up to any politi
cal, social, economic, or other party. The church of God must 
not be the slave or even servant of capital or labor in any of 
its organized forms. She must make her own protest, and wl1en 
alive she does make it. 

" N-0t only is the protest at the heart of 'Bolshevism the pro
test of the Christian church, but, further, many of the prin
ciples of Bolshevism are the principles .of the church-prin
ciples w.hi.ch Christ propounded when on earth-e. g., liberty, 
fraternity, and equality. But when the socialistic alliance 
•declares itself atheist and demands the abolition of all wor- : 
ship, of marriage, of classes, and the right of inheritance'; 

1 

when the· Soviet of Saratoff, Russia, declares that ' from l\larch 
1, 1919, the right to possess women of the ages .of 17 to 32 is 
.abolished'; w.hen H. G. Wells declares 'the socialist no more 
regards the institution of marriage as a permanent thing than 
he regards a state of industrial competition as permanent'; 
when Bebel, another socialist, declares 'the idea of God must 
be destroyed; atheism is the root of liberty, equality, and 
fraternity '-when such representative men and institutions 
proclaim such pagan perv-ersions of principles, I, as a minister 
of the church of Jesus Christ, repudiate such teaching, de
nounce such leaders, and, in so far as .any community is misled 
by them, I absolutely disassociate myself from them. 

" But I am now at the point wher~ I must state, as I un
<lers.tand it, the position and attitude of the church of God 
to Bolshevism in all its aspects and phases. And in doing so 
I want to do it in as kind, firm, and unmistakable a fashion 
as I am capable of. My whole-hearted sympathies are with the 
workers among whom I was born, among whom I have lived, 
and among whom I nope to die, and all my feeble efforts have 
been and will be put forth on behalf of that cla s. In doing 
this, I pray God to help me to be kind and fair to an men, but 
my sympathies and efforts are with the struggling, suffering, 
sorrowing common people. 

"Having said that, let me proceed to say the church of God 
must, in these days of reconstruction, place far greater em
phasis on the social principles of Jesus Chi-ist. She must never 
neglect the great salvation of the immortal soul but she must ' 
reaffirm ' the sacredness of the state and the truth that govern
ment is a divine institution ; this means a new emphasis in the 
duties of Christian citizenship.' Further, the church must 
proclaim anew the teaching of the stewardship of wealth. 
There are many so-called Christians and church members who 
persistently demand a 'simple gospel' and are uneasy when 
anything is said about money and stewardship. The fact is the 
church has been allowing hundreds-yes, thousands-to steal 
and thieve and rob not only from their fellow .men but also 
from God himself, and she has never even uttered a protest. No 
wonder· the world and the workingman say the church has 

failed. As a minister belonging to the church, I know the 
church has not failed, but I can easiJy understand how the man 
in the street or even the man in the pew (whose religion e-0n
s1sts in going to church once a Sunday when the weather is 
fine and he has nothing else to do) would not only think so 
and say so but believe so. 

-.. But when we are allowing fair criticism of the church wha:t 
shall we say by way of criticism of Bolshevism ? In so far as 
Bolshevism e:x:pre ses the prote t of the people of Russia again t 
the injustice and oppression of the autocrats I have only words 
of commendation to offer. On the other hand, when the Bol
sheviki place them elves in the hands of or allow themsetres 
to be led by uch men as Lenin and Trotski, then I have a differ
ent matter to con ider. These two men, when my country was 
in a death struggle with an unscrupulous enemy and gasping 
for existence, were plotting with the enemy or consph.'ing 
against my country; therefore I must denounce these men and. 
repudiate the party which is following them. The e men can 
not be trusted, and the Bolsheviki whom they lead-in so far 
as they follow-can not be trusted. This is a matter wbieh ad
mits of no compromi e. As at pre ent constituted the Bolshe
viki in Russia are not only the enemies of the empire, they are 
the enemies ·of the church of Jesus Christ and of God himself. 
Therefore I resist them to the limit of my pow~r. 

" Another matter which makes Bolshevism a menace is its 
teaching and practices regarding marriage. Some may say 
the rank and file of the Bolsheviki don't s ek to abolish mar
riage. I answer: 'Their leaders do, and they 'fol1ow their 
leaders.' Further, the teaching of the leaders on marriage is 
the only logical outco,me of their first principles. If there is 
to be n_o private ownershi'p, we can not stop at a certain point~ 
we must go the whole way and, as Wells says, abolish ma-rriage 
as we abolish industrial competition. 

" The most erious criticism which I have to offer against 
Bolshevi m-and Marxian socialism '"~hich lies back of it-is 
the avowed and practical denial of God. It is a most serious 
matter when it is deliberately declared that 'the idea of God 
must be destroyed-atheism is the true root of liberty, equality, 
·and fraternity.' We who are believers must resist this with 
might and main. 

" If there be no God, then man is without hope and is 
indeed lost, with -all the awful meaning of that wo-rd. Not 
only ·o; but, if this doctrine can be successfully propagated, 
instead of liberty we will get lawle sness, instead of equality 
we will get inequity, an-d instead of fraternity we will get 
fatalism. If these are to be the principles , of our future 
democracy, then we mu t begin at once to make the world 
safe not for but from democracy. By God's help I shall not 
only. resist but denounce and seek to destroy all such doctrines 
to the limit of my ability. If the workers, soldiers, and peas
ants identify themselves with such doctrine, then the <>Id 
conupt qrder is infinitely to be preferred. 

" The question may now be fairly asked : • Has the church 
any positive constructive contributj.on t9 make in this crisis?' 
I answer : ' Thank God, yes ! The church has $till enough 
vitality to make a tremendous contribution.' · 

" The State can do something in this crisis-but act of 
parliament can not reconstruct society. The problem with 
which Bolshevi m is struggling to-day-the problem which is 
facing us, for we have a similar problem here in Canada-is 
a political, economic, and educational p1·oblem, it is true. But 
it is far mo-re. It i first and foremo t a religious problem. 
It must begin with the individual, and the first le son which 
the individual must learn is the lesson which the Master taught 
Nicodemus-' You must be born again.' That must be man's 
starting point, and upon that he must -proceed. In other words, 
the old and almost forgotten doct1ine of conversion must ~e 
xevived and enforced. Unless church people and other people 
believe in and ·demand regeneration as a sine qua non of re
construction there can be no stability for the present nor hope 
for the future. 

"Thank God, there are men to-day in every walk in life 
who still believe in the nece ity and possibility of conversion. 
A short time ago the Wall Street Journal (a financial paper) 
declared: 'What we need to-day more than railway extension, 
western irrigation, a low tariff, a bigger wheat crop, and a 
merchant marine is a revival of piety-the kind that mother 
and father used to have, the kind that counted in good busine .' 
That conversion is possible has been made abundantly clear 
from a scientific viewpoint in a recent book on psychology by 
Professor Ward, of Cambridge, in which he states that 'Con
version is a fact and is common in human experience.' That 
conversion is possible and necessary has been made more 
abundantly clear in that wonderful book on ' Twice Born 
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Again,' by IIa1·old Begbie. There he tell~ 12 men who, by 
the grace of God and through. the Salvation Army, were born 
again--<:onverted. 

"A selection ,•from the record of one will suffice. He is taken 
from the class to which Bolshevism is making an appeal and 
is supposed to minister. Begbie calls him ' the plumber.' 

"At 16 years of age he was 'earning a tradesman's wage; an 
income sufficient to provide for a family, but not enough to 
satisfy his craving for drink after he got married. Every 
Saturday night meant a drunken bout and a beating for hia wife 
and young family. In despair his poor wife entered the bar 
where he was drinking and tried to get him home. Maddened 
with drink he cried : ' For God's sake, woman, go * * "' or 
rn sign the pledge.' 'You've done that often enough already 
and you've wetted it every time.' For some reason the retort 
brou,,.ht him to his senses. That night he sought out a con
verted chum and went with him to the Salvation Army meeting. 
'Charlie,' he said, 'I want to get out of what I am in.' Said 
his chum, 'Well, just get down and tell God that; tell God you 
are up- agin it and He's got to help you or you are doomed 
and will shortly be damned.' 'l'he plumber knelt in prayer and 
was gloriously saved. When his drinking chums heard it they 
turned against him. When sneers and jeers failed they de
manded and got him dischru·ged. For months he hunted a job, 
but failed. The only thing whicl1 encouraged him so far as 
human help was concerned was the kiss and affection which he 
got from his wife and children. At last, in despair, he cried, 
'Oh, God, don't forsake me. You know I love you and I am 
going to do my best.' By the help of God he won against the 
world, the flesh, and the devil Begbie tells us: When he went 
to visit that home he found. a neat, clean place and a happy 
family. The plumber said : • I used to hang pictures on my 
wife's face that were heartbreaking to look at; I have taken 
them off and instead I have put smiles on her face and lovely 
pictures on the wall.' 

" This story will illustrate the possibility and nece sity of 
conversion in reconstruction. As Begbie concludes: ' Surely 
this story must bring home to the politician and sociologist the 
great truth tllat the one hope -0f regeneration is in the Chris
tian religion-the one guaranty for a noble posterity-and there 
is really no other hope.' " 

Mr. FORDNEY. M1·. Speaker, I move the previous question 
on the Senate amendments. 

The previous question was ordered. 
The SPEAKER. The question is on agreeing to the Senate 

amendments. 
The Senate amendments were agreed to. 

ASTORIA, GREG. 

Mr. COLLIER. Mr. Speaker, I ask unanimous consent that 
the minority members of the Committee on Ways and l\ieans 
may have two days in which to file a minority -report on House 
Joint Resolution 449, which was reported by the Committee on 
Way and l\leans yesterday; two days. 

Th SPEAKER. Th,e. gentleman from :Mississippi asks unani
mous consent that the minority of the Committee on Ways and 
Means may ha. ve two days in which to file a minority report on 
House Joint Resolution 449. 

Ur. GREEN of Iowa. What is that resolution? 
Mr. COLLIER. That is the Astoria bill. 
The SPIDAKER. Is there objection? 
There was no objection. 

READING WASHINGTON'S FAREWELL ADDRESS. 

Mr. MO:NDELL. Mr. Speaker, I ask unanimous con ·ent that 
immediately after the adoption of the rule to be presented by 
the chairman of the Committee on Rules, it may be in order for 
the Speaker to recognize some Member of the Hou ·e to read 
Washington's E'arewell Address. 

The SPEAKER. The gentleman from Wyoming asks unani
mous consent that immediately after the adoption of the rule 
to be presented by the ch~irman of the Committee on Rules it 
may be in order for the Speaker to recognize some Member of 
the House to read Washington's Farewell Address. Is there 
objection? 

Mr. RAYBURN. Reserving the right to object, l\lr. Speaker, 
I desire to ask the gentleman from Wyoming a question. What 
rule does he refer to? 

l\lr. 1\101\~ELL. The rule that will be presented immediately 
by the chairman of the Committee on Rules. 

Mr. RAYBURN. On what? 
Mr. MOI\TDELL. I believe the rule relates to the Alien Prop

erty Custodian's office. 
Mr. RAYRURN. That is exactly what I intended to remark 

about. I do not think there are more than two or three mem
bers of the committee that had any idea that this bill was 

likely to come up. We had a session of the committee thia 
morning, and nothing was said about it. It is of tremendous 
importance. We should certainly ha'le liked to have receirnd 
a day's notice. 

Mr. MONDELL. Mr. Speaker, that has nothing to do wlth 
my request. l\Iy request was simply with regard to the reading 
of the Farewell .Addre. s of the Father of tbe Country. 

Mr. RAYBURN. r know; but I thought the time was a little. 
short; a rule presented here when the minority has had no 
notice whatever of what was coming up. 

The SPEAK}1JR. Is there objection to the request of the. 
gentleman fmm Wyoming? 

There was no objection. 
TR.A.DING WITH THE ENE.lIY ACT. 

Mr. CAMPBELL of Kansas. l\lr. Speaker, I submit a privi~ 
leged resolution from the Committee on Rules. 

The SPEAKER The Clerk will report it. 
The Clerk read as follows : 

Hou~e Ire olutlon 514. 
Resolved, That upon the adoption of this resolution it shall be in 

order to move that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of the 
bill (H. R. 142..-"2) entitled "A bill to amend the trading witb the 
enemy act." That after general debate, which sball be confined to the 
bill and shall continue not to exceed four hours, to be equally divided 
and controlled between tho e for and against the bill, it shall be read 
for amendment under the five-minute i·ule. At tbe conclusion of such 
consideration, t he committee shall report tbe bill back to the House 
and the previouR question shall be considered ordered on the · bill and 
amendment to final passage. 

l\lr. CAMPBELL of Kansas. Mr. Speaker, this rule provides 
for the consideration of what is known as the Alien Property 
Custodian legislation. In short and in substance the bill pro
vides for the return of property belonging to alien Germans 
seized during the war to the amount of $10,000. If an entire 
estate seized amounted to ~10,000, the entire estate will be re
turned under the provisions of the bill, and otherwise $10,000 
of any estate will be returned to the owners. 

At present it does not seem wise to give four hours of gen
eral debate to a matter that must be decided to-day.. The bill 
contains some 15 pages. General debate rarely settles anything 
with respect to the pro-visions of a bill, and I therefore ask 
unanimous consent to change the time for general debate pro
vided in the rule, as agreed upon by the Committee on Rules, 
from four hours to two hours. 

l\Ir. GARRETT of Tennessee. I object. 
The SPEAKER. Objection i made. 
l\Ir. CAMPBELL of Kansas. Then, Mr. Speaker, I move to 

amend the rule by inserting " two " hours instead of " four." 
The SPEAKER. The Clerk will report the amendment of

fered by the gentleman from Kansas. -
The Clerk read as follows: 
Amendment offered by Mr. CAMPBELL of Kansas: Page 1, line 7, 

strike out " four " and insert in lieu there<>! " two." 
l\Ir. CAMPBELL of Kansas. Mr. Speaker, I move the pre

vious question on the amendment. 
l\lr. GARRETT of Tennessee. Mr. Speaker, I make the point 

of order that the gentleman. when he offers an amendment, 
loses the floor, and that I or some one else is entitled to recog
nition in opposition. 

The SPEAKER. The Chair does not see why; but the Chair 
will hear the gentleman on that. If he yields the floor to an
other to offer an amendment he loses the floor, but not if he 
offers the amendment himself. 

Mr. GARRETT of Tennessee. Mr. Speaker, is not the gen-
tleman entitled to be heard against the amendment? Can the 
gentleman take the floor, offer an amendment, and move the 
previous question on that amendment? 

The SPEAKER. Of course the gentleman ls entitled to be 
heard if the House wishes to hear him, if the House votes 
down the previous question; but the Chair thinks the H()use 
ha. the right to decide whether it will hear debate. 

Mr. GARRETT of Tennessee. Of course I yield to the de
cislon of the Chair. I just want to say this-

The SPEAKER. The Chair will hear the gentleman from 
Tennessee. 

l\Ir. GARRETT of Tennessee. I just want fo say this, that 
there will not be any two hours gained by this sort of pro
cedure. 

!\Ir. BLA~TON. May I call the attention of the Chair to 
a direct precedent on the matter? Dul'ing the Sixty-sixth 
Congress--

The SPEAKER. The Chair would like the gentleman to 
cite the precedent. . 

l\fr. BLANTON. I will cite the precedent. In the Sixty~ 
sixth Congress, when I had certain resolutions of inquiry be
fore the House and on one of them I offered an amendment, the 
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gentleman from South Carolina [Mr. STEVENSON] claimed the 
1loor, anu Mr. Speaker Clark held that _by offering the amend
ment to the resolution I lost the floor; and he recognized the 
gentleman from South Carolina [Mr. STEVENSON]. 

The SPEAKER. The Chair can not see any logic in such a 
dec:L~ion. 

Mr. BLANTON. But that is the precedent, and l\lr. Speaker 
Clark stated that it was based upon a long line of precedents. 

The SPEAKER. l\lr. Clark was not Speaker in the Sixty
sixth Congress. 

Mr. BLANTON. At the time I offered the resolution l\lr. 
Clark was Speaker and was in the chair. 

The SPEAKER. The Chair overrules the point of order. 
Mr. GARRETT of Tennessee. I make the point of order 

that there is no quorum present. 
The SPEAKER. The gentleman from Tennessee makes the 

point of order that there is no quorum present. ETidently 
there is no quorum present. 

Mr. CAMPBELL of Kansas. Mr. Speaker, I morn a call of 
the House. 

A call of the House was ordered. 
The Clerk called the roll, when the following Members failed 

to answer to their names: 
.A.nsorge Dyer Kreider Ryan 
Arentz Elllott Kunz Sanders, X. Y. 
Barkley Fairfield Lampert Schall 
Beedy Fitzgerald Lee, Ga. Scott, Mich. 
Benham Freeman Lee, N. Y. Scott, Tenn. 
Bird Funk Lyon .Shaw 
JUand, Ind. Garner McFadden Shelton 
Bond Gifford McPherson Siegel 
Bowers Goodykoontz Martin ,' lemp 
Brand Gould Michaelson Smith, ~Iic b. 
Brennan Graham, Pa. Mills Snell 
Britten IIays Moore, Ohio Stine s 
Brooks, Ill. IIenry Moores, Ind. Stoll 
Burdick Ilicks ~!organ Sullivan 
Barke Hoch :Morin . 'ummers, Wash. 
Byrnes. S. C. Huck Mudd Swing 
Cantrill Hutcblnson Nolan Taylor, Ark. 
Carew Johnson, Miss. O"Brien Thomas 
Chandler, N. Y. · Johnson, Wash. Olpp Thot·pe 
Clague Jones, Pa. Overstreet Tucker 
Classon Kahn Park, Ga. Upshaw 
Clouse Keller Petersen \oigt 
Co<ld Kelly, Pa. l'ringey Volk 
Collins Kennedy Rainey, Ala. Warrt, X. C. 
Connolly.A Pa. Kiess Reber Watson 
Cooper, vhio Kindred Riddick Webster 
Cramton King Rodenberg Wh eler 

rowther Kitchin Rose Willinm , Tex. 
Davis, Minn. Kleczlca Rossdale Wisti 
Drane Knight Rucker Wc1od. In<l. 

The SPEAKER Three hundred and seven Members ha1e an
swered to their names. A quorum is pre ent. 

l\fr. TILSON. l\Ir. Speaker, I move to dispense with further 
proceedings under the call. 

The SPElAKER. The gentleman from Connecticut ruo-.es to 
dispense with further proceedings under the call. Without ob
jection, it will be so ordered. 

There was no objection. 
LE.\VE OF ABSENCE. 

:Mr. COOPER of Wisconsin. l\Ir. Speaker, I ask unanimous 
con ent that Mr. LAMPF..RT be given indefinite lea1e of absence 
because of a ueath in his family. He went to Wiscon.·in yes
terday. 

The SPEAKER. The gentleman from Wisconsin a ks unani
mous consent that his colleague [l\fr. LAMPERT] be gfr-en indefi
nite leave of absence. Is there objection? 

There was no objection. 
TRADING WITH THE ENEMY ACT. 

l\Ir. GA_RRETT of Tenne see. l\fr. Speaker, before the gentle
man from Kansas moTes the previous question will the gentle
man yield to me? 

-:\fr. CAMPBELL of Kansas. I want to make a statement that 
I think will satisfy the gentleman. When I offered the amend
ment cutting down the time for general debate from four hour 
to two hours it was with a view to securing action on the bill 
to-day. It was stated on ye terday that the Hou e would rece ·s 
somewhere around 5 o'clock this afternoon until 8 o'clock in 
the e1ening to consider bills on the Private Calendar. That 
would give only in the neighborhood of an hour for the con
sideration for amendment of a bill of 15 pages covering 1ei·y 
important legislation; but I understand that it is agreeable to 
gentlemen to remain in se sion until as late as half past 6 in 
order to secure final action upon this bill. In view of that I 
withdraw the amendment that I offered. 

:Mr. COOPER of Wiscon in. l\:Ir. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

. l\lr . . COOPER of Wisconsin. Did the gentleman from Kan: as 
say that all debate would be closed at half past 6? 

Mr. CAl\lPBELL of Kansas. No; I said that the resolution 
provides for fom· hours of general de-bate, and we hope to have 
the bill concluded by half past 6. 

Mr. GARRETT of Tennes ee. Will the gentleman yield to 
me a minute? 

Mr. CAMPBELL of Kansas. I yield to the gentleman from: 
Tennessee. 

Mr. GARRETT of Tennessee. l\Ir. Speaker, this bill inYolveS 
one of the most important subjects that has been before this 
Congress, and, so far as I know, there has been no disposition 
among members of the minority either on the Committee on 
Interstate and Foreign Commerce or on the Committee on 
Rules to try to prevent in any way the consideration of this 
measure. Its consideration to-day did come as a surprise to 
the minority members of the Committee on Interstate and For
eign Commerce. There had been an agreement in the Com· 
mittee on Rules, after discus. ion with members of the Commit
tee on Interstate and Foreign Commerce, both formally and 
informally, that there should be four hour. of gene1·al debate. 
I think the importance of the subject, compared with other 
subjects that I know are scheduled, justifies four hour. ' of 
debate, and it was for that reason that I felt disposed to take 
the course I did. 

Xow, let me say, speaking for myself and mr elf only, I ba\"e 
no objec1:ion to remaining in se sion until 6.30, but 1 do not 
profE>Ss to try to bind others to that agreement. 

l\lr. C.A.:\IPBELL of Kansa . 1Ir. Speaker, I ask for a ,- te 
on the resolution. 

The SPEAKER. The question is on agreeing to the resolu
tion. 

The re olution was agreed to. 
WA HINGTO ·'s FAREWELL ADDRE 

The SPE.IBER. Under the unanimous-con ent agreement, 
the Chair "·ill designate the gentleman from Oregon [Mr. H A w
LEY] to rea<l Washington's Farewell Addre s. 

Mr. HAWLEY read Washington's Farewell Addresu, a. fol· 
lows: 
'To the people of the United States. 

FRIEXDS AXD FELLOW CITIZENS: The period for a new election 
of a citizen to administer the executh-e government of the 
United States being not far distant, and the time actually ar
rived when your thoughts mu t be employed in designating the 
person who is to be clothed with that important trust; it appears 
to me proper, especially as it may conduce to a more distinct 
expression of the public voice, that I should now apprise you of 
the resolution I have formed, to decline being considered among 
the number of those, out of whom a choice i:s to be made. 

I beg yon, at the same time, to do me the justice to be as· 
ured, that this resolution has not been taken, without a strict 

regard to all the considerations appertaining to the relation 
which binds a dutiful citizen to his country; and that, in with· 
drawing the tender of service which silence in my situation 
might imply, I am influenced by no diminution of zeal for your 
future intere t; no deficiency of grateful respect for your pa. t 
kindness; but am upport;ed by a full conviction that the step 
i compatible with both. 

The acceptance of, and continuance hitherto in the office to 
which your suffrages have twice called me, haYe been a uniform 
sacrifice of inclination to the opinion of duty, and to a defer
ence for what appeared to be your cle ire. i" constantly hoped 
that it would haTe been much earlier in my power, cons!. tently 
'Yith motfres which I was not at liberty to disregard, to return 
to that retirement from which I had been reluctantly drawn. 
The strength of my inclination to do thi.", previou to the last 
election, had e-ren led to tile preparation of an address to de
clare it to you; but mature reflection on the then perplexed 
and critical posture of our affair~ with foreign nations, and the 
unantmous advice of per ons entitled to my confidence, impelled 
me to abandon the idea. 

I rejoice that the tate of your concerns ext rnal as well as 
internal, no -longet· renders the pursuit of inclination incom
patible with the sentiment of dutr or propriety ; and am p r
suaded, whate,er partiality may be retained for my ervices, 
that in the pre ent circumstances of our country, you will not 
disappro-ve my determination to retire. 

The impres ions with which I first undertook the arduous 
trust, ·\Yere explained on the proper occasion. In the discharge 
of this trust, I will only say that I ha\e, with good intentions, 
contributed towards the organization and administration of the 
goYernment, the be t exertions of which a Tery fallible judgment 
\\as capable. Not unconscious in the out et, of the infe-ri91ity, 
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of m qualifications. experience, in -mY' own eyes, perhaps still 
rnor in the eyes of others. has strengthened the motives to dif
fidence of myself ; and, every d y, the incre sing weight of 
1ea.r admonishe m~ more and more, that the shade of retire
ment is as. neces ry to me as it will be welcome. Satisfied that 
if an:r circumstances b ve given peculiar value to my services 
they "-ere temporary, I have the consolation to believe that, 
while choice and prudence invite me to quit the political scene, 
pa triotism does not forbid it. 
• In looking forward to the moment which is to· terminate the 
career of my political life, my feelings do not permit me to sus
pend the deep acknowledgment of that debt of gratitude which 
I owe to m..v beloved eountry, for the many honors it has con
ferred upon me ; still more for the steadfast confidence with 
which it has supported me; and for the opportunities I haYe 
thence enjoyed of manifesting my inviolable attachment, by 
senice~ faithful and pei· everlng, though in u efnlne s unequal 
to my zeal. If benefits h ve re oltecl to our country from these 

l'Ylces, let it always be remembered to your praise, and as 
an instructive example in our annals, that under cireum~tance · 
in wllich the passions, agitatecl in eyery direction, were liable 
to ·mi 1ead amidst"appearance. Oinetime dubious, vicissitudes 
of fortune often discouraging-in ·ituations in which not nn
frequeutly, want of uccess ha· countenanced the spirit of criti
ci m.-the constancy of your support was the e sential prop 
of tlle effort , and a guarantee of the plans. by which they 
irere effected. Profoundly penetrated with this idea, I shall 

earQ· it with me to. my grave, as a strong incitement to un
cea ing vow tllat heaven may continue to you the choicest 
tokens of it bene:ficence--tl1a your union aµd brotherly affec
tion may b perpetual-that the f-ree constitution, which is the 
work of your hands, may be sacredly maintainetl-that its ad
mini tration in eyery department may be stamped with wi dom 
and virtue-that, in fine, the happine.,s of the people of the ·e 
state , under the auspkeioJ of liberty, may be made complete 
by ·o careful a pre ·ervation, and so prudent a · u e of tbif 
blesl ing, as will acquire to them the glory of recommending it 
to the applause, the affection and adoption of eYer: nation 
which is yet a stranger to it. 

Here, perhaps, I ought to stop. But a solicitude for your 
welfarn, which cannot end but with my life, and the apprehen
sion of danger, natural to that solicitude, urge me, on an occa
sion like the present, to otrer to your solemn contemplation, 
and to recommend . to your ft·eq11ent review, ome sentiments 
which are the i·esult of much reflection, of no inconsiderable 
observation, and which appenr to me all important to the per
manency of your felicity as a people. These will be offered to 
you with the more freedom, as you can only see in them the 
disinterested warnings of a parting friend, who can possibly 
have no per-·onal motive to bias his coun ·el. Nor can I forget, 
as an encotII'agement to it, your indulgent reception of my 
sentiments on a former and not dissimila1· occasion. 

Interwffren as is the love of liberty with every ligament of 
~·our heart , no recommendation of mine is necessary to fortify 
01· confirm the attachment. 

The unity. of government which constitutes you one people, 
i al~ .. now·•dear to you_ It is ju tly so; for it i a main pillar 
in the edifice of your real independence; the uppo11: of your 
tranquility at home: your peace abroad; of yom· safety; of 
yom prosperity; of that very liberty which you so highly prize. 
But, as it· is easy to fore ee that. from different causes and 
froni different quarters much p in will be taken, many artifices 
employed, to weaken in your minds the conviction of this truth; 
a this is the point in your political fortress against which the 
batterie of internal and external enemies will be most con
&iantly and actively (tllough often covertly and insidiously) 
directed; it i of infinite moment, that you should properly esti
mate the immen ·e ...-alue of your national union to your col
ledh-e and individual happiness; that you should cl1erish a 
cordial, habitual, and immoYable attachment to it; accustoming 
yourselves to think and ·peak of it as of the palladium of your 
political safetr and prosperity: watching for its preservation 
with jealous anxiety; discountenancing whatever may uggest 
even a ~uspicion that it can. in an;\· event, be abandoned; and 
indig:nantl~- frowning upon the first dawning of every attempt to 
alienate any portion of our country from the rest. or to en
feeble the sacred ties which now link together the •arious 
part .. . 

FQr this y >U ha•e e,·et·y inducement of sympathy and in
tereM. Citizens by birth, or choice, of a comm()n country, that 
country has a riuht to concentrate your atiections. The name 
of American, whicl1 belongs to yon in your national capacity, 
ma. t alway exalt the ju t pride of patriotism, more than any 
appe.Jlation derived from local di criminations. With slight 

shades of difference, you have the same religion, manners, 
habits, and political principles. You ·have, in a common cause, 
fought and t1·tumphed together ; the independence and liberty 
you possess, are the work of joint counsels, and joint efforts, 
of COIIlIIl()Il dangers, sufferings and succes ;es. 

But these considerations, howe,·er powerfully they address 
themselves to your sensibHity, are greatly outweighed by tho e 
which apply more immediately to your interest.-Here, every 
portion of our country finds the most commanding motives for 
carefully guarding and presernng the union of tl1e whole. 

The north, in an unrestrained intercourse with the south, 
protected by the equal laws of a common government, finds in 
the productions of the latter, great additional resources of mari
time and commercial enterprise, and precious materials of 
manufacturing industry.-The south, in the ame intercom e, 
benefiting by the same agency of the north, sees its agriculture 
grow and its commerce expand Turning partry into its own 
channels the seamen of the nortli, it finds its particular navi
gation invigorated ; and while it contributes, in different ways, 
to nourish and increase the general ma. of the national navi
gation, it looks forward to the protection of a maritime strength, 
to which itself is unequally adapted. The east, in a like in
tercourse with the west, already finds, and in the progressive 
improvement of interior communications by land and water, 
will more and more find a valuable vent for the commodities 
which it brings from abroad, or manufactures at home. The 
west derives from the east supplies requisite to its growth and 
comfort-and what is perhaps of still greater consequence, it 
must of necessity owe the secure enjoyment of indispensable 
outlet for its own productions, to the weight, influence, and 
the future maritime strength of the Atlantic side of the Union. 
directed by an indissoluble community of interest as one nation. 
Any other tenure by which the west can hold this e sential 
advantage, whether derived from its own separate strength; 
or from an apo tate and unnatural connection with any foreign 
power, must be intrinsically precarious. 

While then every part of our country thus feels an immediate 
and particular interest in union, all the parts combined cannot 
fail to find in the united mass of means and efforts, greater 
strength, greater resource, prop(}rtionably greater seeurity from 
external danger, a less frequent interruption of their peace by 
foreign nations; and, what is of ine&'timable yalue, they mnst 
derive from union, an exemption from those broils and wars 
between themselves, which so frequently afflict neighboring 
countries not tied togethe1· by the ame government ; which 
their own rivalship alone would be sufficient to produce, but 
which opposite foreign alliances, attachments, and intrigues, 
would stimulate and embitter.-Hence likewise, they will avoid 
the necessity of those overgrown military establishments, which 
under any form of government are inauspicious to liberty, and 
which are to be regarded as particularly hostile to republican 
liberty. In this sense it is, that yonr union ought to be con
sidered as a main prop of your liberty, and that the love of 
the one ought to endear to you the pre ervation of the other. 

Tllese considerations speak a pe-rsuasive language to every 
reflecting and virtuous mind, and exhibit the continuance of 
the union as a primary object of pahiotic desire. Is there a 
doubt whether a common government can embrace so large a 
sphere'! let experience solve it. To listen to mere speculation 
in such a case were criminal. ~·e are authorized to hope that 
a proper organization of the whole, with the auxiliary agency 
of governments for the respective subdivisions, will atiord a 
happy issue to the experiment. It is well worth a fair and full 
experiment. With such powerful and obvious motives to union, 
affecting all parts of our country, while experience shall not 
have demonstrated its impracticability, there will always be 
reason to distrust the patrioti-srn or those who, in any quarter, 
may endeavor to weaken its bands. 

In contemplating the cau e Which may disturb our Union, 
it occurs as matter- of serious concern, that any ground should 
have been furnished for characterizing parties by geographi-0al 
discriminations,--northern and ro11thern-Atlantic and i.cest
ern; whence designing men may endeavor to excite a belief 
thnt there is a real difference of local interests and views. 
One of the e~·pedients of party to acquire influence within par
ticular districts, is to misrepre ·ent the opinions and alms of 
other districts. You cannot shield yourselYes too much again t 
the jealousies and heart burnings which spring from these 
misrepresentations; they tend to render alien to each other 
those who ought to be bound together by fraternal affection. 
The inhabitants of our western eountry have lately had a 
useful lesson on this head; they have seen, in the negotiation 
by the executive, and in the unanimous ratification by the 
senate of the treaty with Spain, and in the universal satisfac-

I 
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tion at the event thrnughout the United States, a decisive proof 
how unfounded were the suspicions propagated among them 
of a policy in the general government and in the Atlantic 
states, unfriendly to their intere ts in regard to the Mississippi. 
They have been witnes es to the formation of two treaties, that 
with Great Britain and that with Spain, which secure to them 
ewrything they could desire, in respect to our foreign rela
tion ·, towards confirming their prosperity. Will it not be 
their wL'3dom to rely for the preservation of these advantages 
on the t'mion by which they were procured? will they not hence
forth be deaf to those adviser , if such they are, who would 
. e•er them from their brefuren and connect them with aliens? 

To the efficacy and permanency of your Union, a government 
for the whole is indispen able. :Xo alliances, however strict, 
betw·een the parts can be an adequate sub titute; they mu t in
evitably experience the infractions and interruptions which all 
alliances, in all times, have experienced. Sen ible of thi · mo
mentou. truth, you hu-rn improved upon your :fir t e ay, by the 
adoption of a constitution of government, better calculated than 
your former, for an intimate union, and for the efficacious man
agement of your common concerns. This goYernment, the off-
pring of our own choice, uninfluenced an<.l unawed, adopted upon 

full investigation and mature deliberation, completely free in 
its principles, in the distribution of its powers, uniting ~ecurity 
with energy, and containing within itself a pro-vision for it. own 
amendment, has a just claim to your confidence and your sup
port. Respect for its authority, compliance with its laws, ac
quiescence in its measures, are duties enjoined by the funda
mental maxims of true liberty. The basis of onr political ·ys
tems is the right of the people to make aml to ·alter their con
stitutions of go-vernment.-But the con~titutiou ''hich at any 
time 't'xi ts, until changed by an explicit anLl authentic act of 
the \\·hole people, is sacredly obligatory upon all. The \ery idea 
of the povrer, and tlle right of the people to esrn.blish govern
ment, presuppo e the duty of every individual t o obey the e. tab
lished government. 

All obstructions to the execution of the laY'i' :~ . all combina
tions and a sociations under whatever plau ible c11aructer, 'Yith 
the real de ign to direct, control, counteract, or a "·e the regular 
tleliberations and action of the constituted authoriti s, are ue.
structl>e of this fundamental principle, and of fatal tenuency.
'.fhey sen-e to organize faction, to give it an artificial and ex
traordinary force, to put in the place of the <lelegate<l will of 
the nation the will of party, often a small but artful and enter
prising minority of the community ; and, according to the alter
nnte triumphs of different parties, to make the public administra
tion the mil'.I'or of the ill concerted and in>?ongrnous project of 
faction, rather than the organ of consistent and whole ome 
plans digested by common councils, anu modified by mutual 
intere ts. 

Howe,·er combinations or association~ of the above de · l'ip
tion may now and then answer popular ends, they are likely, 
in the course of time and things, to become potent engine , by 
\Yhich cunning, ambitious, and unprincipled men, will be en
abled to subvert the power of the people, and to usurp for 
themseh·es the reins of government; destroying afterwards the 
wry engines which have lifted them to unjust dominion. 

Towards the preservation of your go\ernment and the per
manency of your present happy state, it is requisite, not on!Y 
that you steadily discountenance irregular oppo ·ition to its 
acknowledged authority, but also that you resist with care 
the , pirit of innovation upon its principle , however ~pecious 
the pretext. One method of assault may be to effect, in the 
forms of the Con titution, alterations which will impair the 
energy of the system; and thus to undermine what cannot be 
directly overthrown. In all the changes to which ·you may be 
invited, remember that time and habit are at least a. nece , ary 
to fix the true character of goyernments, as of other human 
1n. ·titution :-that experience is the surest standard by which 
to te t the real tendency of the existing constitution of a 
country :-that facility in changes, upon the credit of mer.e 
llypothe ·is and opinion, exposes to perpetual change from the 
endle · Y~iety of hypothe i and opinion : and remember, 
especiallJ~, that for the efficient management of your common 
interests in a country so extensive as our, a government of as 
much vigor as is con istent with the perfect security of liberty 
is indi pensable. Liberty itself will find in . uch a government, 
with powers properly distributed and adjuste<l, it surest guar· 
<liarr. It is, indeed, little else than a name, where the gov
ernment is too feeble to wit11stand tl1e enterprises of faction, 
to confine each member of fue society wit11in the limits pre
:cribed by the laws, and to maintain all In the secure and 
tranquil enjoyment of the rights of person and property. 

I have already intimated to you the danger of parties in the 
state, with particular references to the founding of them on geo-

graphical discrimination. Let me now take a more comprehen~ 
sive view, and warn you in the most solemn manner against the 
baneful effects of the spirit of party generally. 

This spirit, unfortunately, is inseparable from our nature, 
having its root in the strongest passions of the human mind.
It exists under different shapes in all governments, more or less 
stifled, controlled, or repressed; but in those of the popular 
form it is seen in its greatest rankness, and is truly their worst' 
enemy. 

The alternate domination of one faction over another, sharp
ened by the spirit of revenge natural to party dissension, which 
in different ages and countries has perpetrated the most horrid 
enormities, is itself a frightful despotism.-But this leads a t 
length to a more formal and permanent despotism. The dis
ord~rs and mi eries which result, gradually incline the minds of 
men to seek security and repose in the absolute power of an 
individual; and, sooner or later, the chief of some prevailing 
faction, more able or more fortunate than his competitors, turns 
this disposition to the purpose of his own elevation on the ruins 
of public liberty. 

Without looking forward to an extremity of this kind, (which 
nevertheless ought not to be entirely out of sight) the common 
and continual mischiefs of the spirit of party are sufficient to 
make it the interest and duty of a wi:se people to discourage and 
re ·train it. 

It erves always to distract the public councils, and enfeeble 
the public administration. It agitates the community with ill 
founded jealousie and false alarms ; kindles the animosity of. 
one part against another; foments occasional riot and insurrec
tion. It opens the door to foreign influence and corruption, 
which find a faciiitated acces to the government itself through 
the channels of party passions. Thus the_ policy and the will of 
one country are subjected to the policy and will of another. 

There is an opinion that parties in free countries are u seful 
checks upon the administration of the government, and serve to 
keep afrrn the spirit of Jiberty. This within certain limit. is 
probably true; and in governments of a monarchial cast, 
patriotism may look with indulgence, if not with favor, upon 
the pirit of party. But in tho e of the popular character, in 
governments pru·ely elective, it is a spirit not to be encouraged. 
From their natural tendency, it is certain there will always be 
enough of that spirit for every salutary purpose. And there 
being constant danger of excess, the effort ought to be, by force 
of public opinion, to mitigate and as uage it. A fire not to 
be quencl1ecl, it demands a uniform vigilance to prevent it 
bursting into a flame, lest instead of warming, it should con
sume. 

It is important likewise, that the habits of thinking in a free 
country shoulU inspire caution in those intrusted with its ad
ministration, to confine themselYes within their respective con
stitutional sphere. , avoiding in the exercise of the powers of 
one department, to encr ach upon another. The pirit of en
croachment tends to consolidate the powers of all the depart
ment in one, and thus to ~reate, whatever the form of gove1·n
ment, a real despotism. A just estimate of that love of power 
and proneness to abu~e it which predominate in the human 
heart, is ufficient to satisfy us of the truth of this position. 
The necessity of reciprocal checks in the exercise of political 
power, by dividing and distributing it into di1'l'erent deposi
tories, and constituting each the guarclian of the public weal 
against inYasions of the others, has been evinced by experi
ments ancient and modern; some of them in our country and 
under our own eyes.-To pre erve them must be as necessary: 
as to institute them. If, in tbe opinion of the people, the dis
tri butlon or modification of the constitutional powers be in 
any particular wrong, let it be corrected by an aJnendment in 
the way which the Constitution de ignate .-But let there be 
no change by usurpation ; fol' though thi , in one instance, may 
be the instrument of good, it is the customary \Yeapon by '\"\"bich 
free governments are destroyed. The precedent must ahvays · 
greatly overbalance in permanent evil, any partial or transient 
benefit which the u e can at any time yield. 

Of all the disposition. and habits which lead to political pros
perity, religon and morality are indi pensable supports. In 
Yain would that man claim the tribute of patriotism, who should 
labor to subvert these great pillars of human happiness, tllese 
firmest props of the duties of men and citizens. The mere 
politician, equally with the pious man, ought to respect and to 
cherish them. A volume could not trace all their conne~tions 
with pri•ate and public felicitJ·- Let it simply be asked, where 
is the ecurity for property, for reputation, for life, if the sense 
qf religious obligation clesert the oaths which are the in tru
ments of investigation in courts of justice? and let us with 
caution indulge the supposition thaf morality can be maintained 
without religion. \Vbatever may be conceded to the influence 
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of refined education on minds of peculiar structure, reason and 
experience both forbid us to expect, that national morality can 
prevail in exchision of religious principle. 

It is substantially true, that virtue or morality is a necessary 
spring of popular government. The rule, indeed, extends with 
more or less force to every species of free government. Who 
that is a sincere friend to it can look with indifference upon 
attempts to shake the foundation of the fabric? 

Promote, then, as an object of primary importance, insti tu
tions for the general diffusion of knowledge. In proportion as 
the structure of a government gives force to public opinion, it 
should be enlightened. 

As a yery important source of strength and security, cherish 
public credit. One method of preserving it is to use it as spar
ingly as possible, avoiding occasions of expense by cultivating 
peace, but remembering, also, that timely disbursements, to pre
pare for danger, frequently prevent much greater disbursements 
to repel it; avoiding likewise the accumulation of debt, not only 
by shunning occasions of expense, but by vigorous exertions, in 
time of peace, to discharge the debts which unavoidable wars 
may have occasioned, not ungenerously. throwing upon posterity 
the burden which we ourselves ought to bear. '..2he execution 
of these maxims belongs to your representatives, but it is neces
sary that public -opinion should co-operate. To facilitate to 
them the performance of their duty, it is essential that you 
should practically bear in mind, that towards the payment of 
debts there must be re·venue; that to have revenue there must 
be ta!X:es; that no taxes can be devised which are not more or 
1~ s inconvenient and unpleasant; that the intrinsic embarrass
ment inseparable from the selection of the proper object (which 
is always a choice of difficulties,) ought to be a decisive motive 
for a candid construction of the conduct of the government in 
making it, and for a spirit of acquiescence in the measures for 
obtaining revenue, which the public exigencies may at anr time 
dictate. , 

Ob erve good faith and justice towards all nations; cultivate 
peace and harmony with all. Religion and morality enjoin this 
cond\1ct, and can _it be th_at good policy does not equally enjoin 
it? It will be worthy of a f1 ~e. enlightened, and, at no distant 
periou, a great nation, to give to mankind the magnanimous and 
too n·ovel example of a people always guided by an exalted jus
tice and benevolence. Who can doubt but, in the course of time 
and things, the fruits of such a plan would richly repay any 
temporary advantages which might be lost by a steady adherence 
to it; can it be that Providence has not connected the perma
nent felicity of a nation with its virtue? The experiment; at 
least, is recommended by every sentiment which ennobles human 
nature. .Alas! is it rendered impossible by. its vices? 

In the execution of such a plan, ·nothing is more essential 
than that permanent, illveterate antipathies against particular 
nations and passionate attachments for others, should be ex
cluded ; and that, in place of them, just and amicable feelings 
towards all should be c_ultivated. The_ nation which indulges 
towards another an habitual hatred, or an habitual fondness, 
is in some degree a slave. It is a slave to its animosity or 
to its affection, either of which is sufficient to lead it asb·ay 
from its duty and its interest. Antipathy in one nation 
against another, disposes each more readily to offer in_sult 
and injury, to lay hold of slight causes of umbrage, and to be 
haughty and intractable when accidental or trifling occasions 
of dispute occur. Hence; frequent collisions; obstinate, enven
omed, and . bloody contests. The nation, prompted by ill will 
and resentment, sometimes impels to war the government, con
trary to the best calculations of policy. The government some
times participates in the , national propensity, and adopts 
through passion what reason would reject; at other times, it 
makes the animosity of the nation subservient to projects of 
hostility, instigated by pride, ambition, and other sinister and 
pernicious motives. The peace often, sometimes perhaps the 
liberty o:t nations, pas been the victim. 

So likewise, a passionate attacJ;unent of one nation for an
other produces a variety of evils. Sympathy for the favorite 
nation, facilitating the illusion of an imaginary common inter
est, in cases where no real common interest exists, and infusing 
into one the enmities of the other, betrays the fo1m·er into a 
participation in the quarrels and wars of the latter, without 
adequate inducements or justifications. , It leads also to con
cessions, to the favorite nation, of privileges denied to others, 
which is apt doubly to injure the nation making the concessions, 
by unnecessarily parting with what ought to have been retained, 
and by exciting jealousy, ill will, and a disposition to retaliate 
in the parties from whom equal privileges are withheld; aild 
it gives to ambitious, corrupted or deluded citizens who devote 
themselves to the favorite nation, facility to betray or sacrifice 
the interests of their own countxy, without odium, sometimes 

even with popularity ; gilding with the appearance of a Yir
tuous sense of obligation, a commendable t1eference for public 
opinion, or a landable zeal for public goot1, the ba e or foolish 
compliances of ambition, corruption, or infatuation. 

As avenues to foreign influence in innumerable "· a~·s, ·uch 
attachments are particularly alarming to the truly enligbtenetl 
and independent patriot. How many opportunities do tlley 
afford to tamper with domestic factions, to practice the arts of 
seduction, to mislead public opinion, to influence or a "e the 
public councils !-Such an attachment of a mall or weak, 
towards a great and powerful nation, dooms the former to be 
the satellite of the latter. 

Against the insidious wiles of foreign influence, (I conjure 
you to believe me fellow citizens,) the jealousy of a free people 
ought to be c-0nstantly a wake; since history and experience 
proYe, that foreign influence is one of the most baneful foes of 
republican government. But that jealousy, to be useful, must 
be. impartial, else it becomes the instrument of the very influ
ence to be aYoided, instead of a defense against it. Excessive 
partiality for one foreign nation and excessive dislike for an
other, cause those whom they actuate to see danger only on one 
side, and serve to Yell and e'' en second the arts of influence on 
the other. Real patriots, 1'i·ho may resist the intrigues of the 
faYorite, are liable to become ·uspected and odiou ; while its 
tools and dupes usurp the applause and confidence of the people, 
to sm·1~ender thefr interests. . 

The great rule of conduct for us, in regard to foreign nations, 
is, in extending our commercial relations, to h::ixe with them 
as little political connection as possible. So far as we have 
already formed _engagements, let them be fulfilled with perfect 
good faith :-Here let us stop. 

Europe bas a set of ·primary interests, which to us ha Ye none, 
or a -very remote relation. Hence, she must be engaged in 
frequent controversies, the causes of which are essentially for
eign to our concerns. Hence, therefore, it must be unwise in 
us to implicate ourselves, by artificial ties, in the ordinary 
vicissitudes of her politics, or the ordinary combinations and 
collisions o_f her friendships or enmities. 
· Our detached and distant situation invites and enables us to 
pursue a different course. If we remain one people, under an 
efficient go':"ernment, the period is not far off when we may 
defy material injury from external annoyance; when we may 
take such an attitude as will cause the neub·ality we .may at 
any time resolve upon, to be scrupulously respected; when 
belligerent ~ations, UQ.der the impossibility of making acquisi
tions upon us, will not lightly hazard the giving us provocation, 
when we may choose peace or· war, as our interest, guided by 
justice, shall counsel. . 

Why forego the advantages of so peculiar a situation? Why 
quit om· own to stand upon foreign ground? Why, by inter· 
weaving our destiny with that of any part of Europe, entangle 
om· peace and prosperity in the toils of European ambition, ,. 
rivalship, interest, huinor, or caprice? 1 • 

It ls our .true policy to steer- clear of permanent alliance with 
any portion of the· foreign world ; so far, I mean, as we are now 
at liberty to do it ·; for let me not be understood as capable of 
patronizing infidelity to existing engagements. I hold the 
maxim no less· applicable to public than private affairs, that 
honesty is always the best policy. I repeat it, therefore, let 
tho e engagements be ob erved in their genuine sense. But in 
my opinion, it is unnecessary, and would be unwise to · extend 
them. 

Taking care always to keep ourselves by suitable establish
ments, on. a respectable defen, i\e posture, we may safely trust 
to tempor-ary alliances for extraordinary emergencies. · 
Harmon~'. and a liberal intercourse with all nations, are rec

ommended by policy, humanity, and interest. But even our 
commercial po_licy should hold an equal and impartial hand; 
neither seeking nor granting exclusive favors or preferences; 
consulting the natural course of things; diffusing and diversify
ing by gentle means the streams of commerce, but forcing noth
ing; establishing with powers so disposed, in order to give 
trade a stable course, to define the rights of our merchants, and 
to enable the Government to support them, conventional rules 
of intercourse, the best that present circumstances and mutual 
opinion will permit, but temporary, and liable to be from time 
to time abandoned or Yaried as experience and circumstances 
shall dictate; constantly keeping in Yiew, that it is folly in one 
nation to look for disinterested favors from another; that it 
must pay with a portion of its independence for whate-..-er it 
may accept under that character; that by such acceptance, it 
may place itself in the condition of having given equivalents for 
nominal favors, and yet of being reproached with ingratitude 
for not giving more. There can be no greater error than to 
expect, or calculate upon real fayors from nation to nation. 
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It ls an illusion which experience must cure, which a just pride l\!r. NEWTON' of Minnesota. l\Ir, Chairman, I mo·rn to dis~ 
ought to discard. pense with the fil'st reading of the bilL 

In offering to you, my countrymen, these counsels of an old The motion was agreed to~ . 
and affectionate · friend, I dare not hope they will make the M"-r. ~"EWTON of' Minnesota. Mr. Chairman, in general the 
strong and lasting impression r could wish; that they wilf con- major purpose of the bill tiefore. us is to make partial return 
trol the usual current of the passions, or prevent our nation of alien enemy property seized during the. war by the Alien 
from running the course which has hitherto marked the destiny Property Custodian. under the trading with the. enemy act. 
of nations, but if I may even :flatter myself that they may be The Great War broke out in Europe the forepart of August, 
productive of some partial benefit, some occasional good; that 1914. From that date on and until April 6, 1917, the United States 
they may now and then recur to moderate the fliry of party was a neutral power and as.. such enjoyed certain right under 
spirit, to warn against the mischiefs of foreign inti·igue, to international law and also by virtue of certain treaties there
guard against the impostw·es of pretended patriotism ; this tofore made with the German Government. The first of the e 
hope will be a full recompense for- the solicitude for your wel- treaties was a treaty of: " amity and commerce" concluded be
fare by which they hav-e been dictated. tween the United States and· Prussia in 1785. I quote from 

How far, in· the discharge of my official duties, I have been article 12 thereof, as follows: 
guided by the principles which have been delineated, the public If one of the -<;onh·acting parties should be engaged in w r with anl 
records and other evidences of my conduct must witness to other power, thl' free intercourse of commerce of the, subject ._ or cit . 
You and to , the · world. To myself, the assurance of my own zen of the party remaining neuter with tbe- belligerent power shall 

not be · interrupted. On the contrary; in· that case, as in ful peace; 
conscience i , that I have, at least, believed myself to be the ve sel of the neutral party:. may navigat freely to autl trom t 
guided by them. ports and on the coa. ts of the belligerent' partie , free vessels makin~ 

h ill b · ti · E fre good , in· o mueh' that all thing"S shall' be adjudg d free whicn In relation to t e st SU SIS ng war m urope, my proc- shall be. on board .an,., ·ves el belonging to the neutral. I party, although 
lamation of the 22d of April, 1793, i:S the index to my plan. such things belong to an enemy of the other; and the ame fre om 
Sanctioned by your approving voice, and by that of your rep- shall be extended to persons who- shall be on board a free ve-· el, 
resentatives ·in both houses of congress, the spirit of that although th~y should b ~ enemies to the other party, unle they b 

oldier in actu service of sucb enem-y\ 
measure has continually governed me, uninfluenced by any The next treaty was concluded in 1799· and- was entitled• "A 
attempts to dete1· or divert me from it. 

After- deliberate examination, with the aid of the best lights treaty of. amity and commerce. ' I quote article 23 thereof: 
I could obtain, I was well satisfied that our- country, under all If war hould ari e l>etwe n the two- contracting parties, the- mer-

chants of either countryi then residing- in tb.e other shall be allowed 
the circumstances of the case, had a right to take,, and was to, remain nin months to collect· theil' clelJts and · settle their. atI&ire 
bound, in duty and interest, to take a neutral position. Hav- and may depart freely, carrying off all their effects without mole ta.tion 
ing taken ii- I determined, as far as should depend upon me, or- hindrance; and all women and' etrildren, sebolar of every faculty, 

'-' cultivators of the earth, artisans, manufacturers, and fishermen;; un• 
to maintain it with moderation,. perseverance and firmness. armed and inhabiting unfortifi d • towns, villages, or place , and in. 

The considerations which respect · the right to hold' this con- general all other whose occupa.tic>ns are for the common sub istenee 
d t •t · t th' i t d cl- 'L I 'll l and ' benefit of mankind. shall ' be allowed to continue their respective uc -, l lS no necessary on lS occas on ° eLfil Wl on Y employments, and ·hall not be molested/ in their per. on -, nor shall 
observe · that, according' to my· understanding of tlie matter, r their house-a- or goods 1be- bumt ot· otberwi e destroy d nor their fiPlds 
that right, so far from being denied by any of' the belligerent wa ted by the armed force of. the. enemy into whose power by the event. 
powers, has f'>een· vi·rtually, admitted by-all. of war they may happ n fo fall; but if arrythlng is neees ary to b 

1-'he duty of holding a · neutral conduct may be inferred. with- ! :;!Jd fo~~~~ at~~~'SO~bl~~rf~.- o.11 such; armed force, thei same shall 

out any thing more; from the ohligation which justice and Nert was the treaty; of; commerce · and navig tion• concluded 
humanity impose on every nation, in cases in which it is free in • 1828. Article L or this . treatl~ adopts article 12· of! the 
to · act, to ma.int~ inviolate the relations of' peace and amity treaty of 1785 aud article 13 to 24, inclusive, of the treaty. 
towara:i other nations. . . . of 1799. This freaty· was - lilrnwise with. Prussia. Doth Ger-

The · mducements of interest for ~bservmg that ~onduct ~111 . many and the-· United States have•held. that the· German Empire! 
best be refern;d to your. own reflections and experience.. ~Lth. ' succeeded to all of the right.S set fortli in tho e treaties: and
me, a predommant motive has bee~ .to ende:ivor t? gam ~me accepted. all of the responsibilities and• obligations· contained 
to our country ro ·.settle .and mat~re its yet recent mstit~tions, therein. There.fore the. h·eatyi ot 1828, confirming the treaties, 
and to PI'?gress, mt~out_uiterrnption; to t:11at _degree of streng~. of 1785 and 1799; remain d in1 full force and· effect• when th 
and cons1stencJ; wh1c?- is necessary to give it, humanly speak- Great War broke out imElurope on Augustt 2, 1214. 
ing. the co~man~ of it.<:1 ~ f?rtunes. . . . It i a matter- of hi tor now as to jus how. Germany kept its 
Thou~h m re':ie~in~ the mcidents of my administration, I .a_m obligations .. It is unnec s a1~y · to go into the ·det:ails •of her con_:.: 

unconscious '!f mtentiont;t-1 ~!or,.. I am nevertheless too sensible duct which finally forced us intouthe war: W-e can all recall the: 
of my defects· not to think It probable that ~ may have com- ruthles manne1· in· which Ge1"lnany1 treated · our- own citizens· 
mitted many err~r_s. ~hate~i~ .11?-!Y ' may be., I ferve~tly ~e: and1 their rights of persons and property, and e ;peclally upon. 
seech tlie Almiglit~ to avert or n;utieate the evils to which the~ the high seas. Several. hundred. American. citizens, including. 
may t~nd. r ~all also'. carry with m~ th.e hope tha~ my conn- women and cllildren, lost theil· lives and million uporu millions 
try ~v11l· neve; cease ~o view ~em ~ith mdul~c~ce • . ~nd th.at, of dollars worth of property Uelonging to our citizens was di¥ 
after f?rty-fh e y-ears of" my Ii;fe dedicated t~ !~ seryice, with stroyed. Article 23, you will• note; makes . speclft reference. to 
a!l upright z~al, . the· faults of mcompeten~ abilities will ~e con- the right. o:t: womeni and chiltlt'en. They " shall. not be mole ·ted 
signed to oblivion; a& myself must soon 0e to the mansrnns of in their per on." What a moekery Germany·made of thi. pro-
rest. . . , . _ vision ~ Artlcle.12.. o:f the treaty. of' 1785 •provided. fm 'intercour 

Relying on its kindhess m this as in o~her. things, and actu and commerce of tile neuti.ul nations. which• was to be permitted• 
ated · by th~t fer.vei;it l~ve towards it, w~1ch is so na.tural to ~ to · navigate freely to and from: the ports of the belllger.en 
man who views. m it .ill~ na~ve so? .of lhm~elf and ~is _ prog~- . parties. This , portion of the treaty was torn· into. shreds, and 
tors for seve_ra:l· g~nerations, I ant~c1pate with pleas~ng expecta- the whole. world. knows• it. Finally, she became.so • b ld in he 
tion that ~at· m which- I promise mysel~ to reall~e, without' . violations thao she made us stay off· the sea; excepting as to 
alloy, the: sweet enjo~ent of partaki~g, in the midst of ~Y certain zone in which we- were to be1 parmltted: t~ op @te· on 
f.ellow citizens, the bemgn infiuenc~ of go?d laws under a fl:ee ship a week 01~ something ofl thab sort. 
fovernment>-the evei_: fa,.,onte obJect of my !1eaTt, a~d the War: came. The oilicial recognition of that fact< was given n. 
hap~y . reward, as r trust, o:f our mutual cares, lilbo1s and April 6, 1917. On Decemner 7, of the same. year similar recog~ 
dan.,ers. · nition was. given by a declarationi of a state of war existing. be-

UNITED STATES, 
GEo. WASHINGTON. tween this country and. A'Ustria-Hungary. 

17th S'eptemlier, 1196. 
[Applause, Members. rising.] 

AMENDING 'I'HE TRADIN<l WITH' THE ENEMY er; 

Mr. NEWTON of Minnesota. Mr. Speaker, I move that the 
Rouse resolve itself. illto.. the Committee of the Whole Houge on; 
the state of the Union for the consideration of the bill ( H. R. 
14222) to amend the trading with the enemy act. 

The motion was. agreed to; 
Accordingly the House. resolved itself into the .Committee of 

the Whole Irouse on, the state of the Union, with 1\lr. A...'iDERsox 
1n the chair. 

The Clerk read the title to the bilL 

· On. the 19th of April, 1917' Germanyr pa " d an· allen1 property. 
. custodian. act, which wlll be found! on page· 363' of' the Imperial 
Laws. Under it she seized property at American citizens ag. 
gregating over $100,000;()00 .- in value: 

We waited. Finally, oni October 61 1917., Oongre passed1. the 
trading with· the enemy act.. ~hii:v act made it> unl wfu.l· foi: 
any person in this country~ except. upon certain conclitions, to 
trade:- with an alien. enemy 011 ally of' that' enemy. The offic-e 
of Alien Property Custodian. was created witli the• powe1~ 
eize all· money and property· in the United States tlelonging tt> 

an alien ene~· or. an ally of: an· allen: enemy.. Under this , a.ctl 
and certain amendments . thereto, the Alien Property Onstod1an 
came.: into possession oj7 pToperty belonging to nonresident' 
enemy aliens aggregating in value about $550,000,000. The 
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Jaw authorized the seizure of all alien enemy property. As a 
m&tter of fact, the seizures were confined to alien enemy prop
erty where the alien enemy was a nonresident. There were 
·ome exceptions, but these were applied to residents who were 
internetl or who were in some way or other guilty of misbe-
ha "\"ior. 

Of this amount. about ~200,000,000 llas been returned, by vir
tue of certain amendments made to the act. For example, prop
erty belonging to Alsatians or citizens of Poland, Czechm~lo
Yakin, Yugo laYia, and so forth, haYe been i·eturne0. 'J'he trusts 
no"· number about 31,000. Almost all of them are small 
claims. Claims that are under ~10,000 in Yalue number 28,144. 
'L1Hler the terms ancl proYisions of this bill, we propose to re
tn 111 to each and eYcry claimant, proYiding his claii:u amounts 
to that much, the sum of $10,000. If this idea is adopted "·e 
\\ill turn back in full 93 per cent of Uie claims. The value in 
the aggregate will be about $45,000,000. Of this amount, 50 
per cent will be coYered by claims under $10,.000 in value per 
claim, while the remaining amount will be payments on account, 
·o to speak, on claims larger than $10,000. 

Let me say this at this particular time: The law as it \Ya 
amended shortly following its enactment authorized the Alien 
Property Custodian to sell under certain circumstances aml 
('Onditions. In this eYent the proceeds realized from the sale 
were to await the disposition of Congress. Sales were made. 
This was particularly true as to patents. Some of these sales 
have been criticized most se'\'erely. l\lany are in litigation. I 
think that se'\'eral thousand patents are in litigation growing 
out of the sale of these patents by )fr. l\Iitcbell Palmer, the 
fir t Alien Property Cu tod_ian. I want to stress the fact that 
there is no intention whate>er upon the part of the committee 
to in any way validate these sales by the enactment of this or 
any other legislation. There is absolutely nothin<T whatever 
in the bill now before us which can be construed in any way as 
Yalidating any one of these transactions. Furthermore, we have 

-expressly reserved from the distribution under this act all 
patents and patent rights which have been licen ed or sold or 
which are in litigation to which the Government is a party. 

The armistice was signed November 11, 1918. This was fol
lowed by peace negotiations between the belligerent countries. 
ultimately resulting in certain agreements which were embodied 
in the treaty of Versailles, concluded on June 28, 1919; the 
treaty of St. Germain-en-Laye, concluded September 10, 1919 
(this was the treaty with Ausb·ia) ; and the treaty of Trianon, 
which was concluded June 4, 1920 (this was the treaty with 
Hungary). This country, however, refused to ratify these 
treatie~, which thereby resulted in our continuing in a technical 
;fate of war with Germany, Austria, and Hungary. 

To en<l this technical state of war pending the negotiating 
of separate treaties of peace with these countries, Congress 
pa sed the peace resolution on July 2, 1921, which terminated 
the war between this country and Germany, Au tria, and 
Hungary. 

In the treaty of Versailles (and similar provisions were 
et forth in the treaties with Austria and Hungary ) Germany 

agreed to make reparation for and to indemnify the citizens 
of the allied and associated powers who bad sustained damages 
to either persons or property growing out of the unlawful 
acts of the German GoYernment either during the war, or as 
in the case of the United States, before our entering into 
the war. So far as we were concerned, the principal reason 
why we entered the war was due to the violations by Germany 
of the rights of our citizens as to their persons and property. 

The combined losses of the citizens bf the allied and as o
ciated powers were so great that Germany could not pay the 
bill then and there. It was impossible. She was unable to 
pay the just claims of American citizens growing out of the 
unlawful sinking of our ships, the killing of crews and passen
ger , the destruction of cargoes, and the destruction and con
fiscation of the property of American nationals in Belgium. 
There was one particular in "tance submitted to the committee 
in the hearings. An American concern had a large industrial 
plant in Belgium. The property was taken oYer by the Ger
mans after Belgium was occupied. The equipment of the 
plant was carried away. The place was dismantled. This 
was not due to shell fire but was due to the fact that this large 
plant was a succes. ful competitor of German indu try. It was 
to the advantage of their German competitor tbat the place 
be put out of commis ion ancl de troyed. 

There is not any que tion but what it was the uuty of our 
commissioners at Versailles to acquaint the German commis
sioners with the losses of our citizens growing out of these 
unlawful acts of the German GoYernrnent and demand restitu
tion . . A glance through the treaty .of Ver ailles will -how pro
n ions iudicating clearly that that is what our representatives 

did. What was Germany to do? - She could not pay in cash 
the great bill that the allied nations presented to her. Her sins 
had been to gr~µt. Neither could she pay in kind. She could 
not bring back the dead to life. Neither could slle return the 
hundreds and hundreds of ships that had been destroyed nor 
replace the millions upon millions of dollars' wo1th of cargoes 
that had been sent to the bottom· of the sea. The only remaining 
thing, therefore, for Germany to do was to admit her inability 
to then and there pay the loss either in cash or in kind, but to 
tender security for the ultimate payment of the claims. She 
was in the position of a debtor that was either insolvent or 
nearly insolvent. She was without cash or property that could 
be liquidated into cash. The available ass~t:· consistetl of prop
erty, real and personal, located in Germany and in real unll per
onal property located outside of Germany but belonging to Ger

man nationals residing in Germany. In other words, the real 
and per onal property ituated in the United States, but the title . 
to which rested in German nationals, was an asset of the German 
Government. As a soYereign power she hacl control o,-er her 
nationals and the right that any goYernment has over the per
onal property at least belonging to her nationals, no matter 

where that personal property may be situated. The right of a 
sovereign nation is exercised in the power of taxation, \Yhich our 
great Chief .Justice has aid is the power to destroy. In other 
words, the right to tax is the right to tax so greatly a to take it 
all. Then there is the right of eminent domain. · 

Therefore, when Germany found itself unable to· then and 
there make restitution for her wrongs, she made provision in 
the treaty of Versailles for the allied or associated powers to 
retain the property of her national as security for the payment 
of all just aud lawful claims. 

.:\Ir. HA \VES. Mr. Cba irman , will the gentlrman ;yieltl? 
l\Ir. NE\\TO:N of l\linucsota. Yes. 
Mr. HA WES. Is not the gentleman mistaken in the tate

ment that we presenteu any claim to Cermany? As I under
tantl it, the ~\mericau Government has not yet granted any 

claims to Germany of any kind. 
l\Ir. NEWTON of ~linnesota. Our peace commissioners did 

not ask of Germany as a G°'·ernment the payment of anything 
to us a a Government, but it is my understanding, and I . llould 
hate to thiuk otherwise, that our commissioners of peace did 
pre ent to Germany the fact that our nationals bad claims 
agninst the German Government growing out of violations of 
international law and treaty obligation , and that the United 
States would expect the German Government to make restitution 
for that damage. Witll that in mind the President of the United 
State and those associated with him had embodied in the 
treaty of Versailles, article 297, and annex ( 4), the pro,-isions 
I ha Ye described. 

Mr. HAWES. As a matter of fact no claims haYe been 
presented against Germany by the American Goverument. No 
claim can be presented until the :\lixed Claims Commission has 
reported. • 

l\lr. NEWTON of Minnesota. The gentleman is talking about 
the p1·esentation of a detailed statement and claim of a particu
lar individual or number of individuals. I am talking about 
the general proposition that our commissioners presented the 
German commissioners at Versailles, that they were in duty 
bound to protect the rights of our citizens and that they ex
pected Germany to make proper restitution. '!'he details were 
to be carried out later and prodsion was made for doing o. 
The gentleman from Missouri will not deny that our commis
sioners and tlre Pre ident of the United States Qubscribed to 
the very proposition which is in the treaty. 

Mr. HAWES. I do deny that statement most emphatically. 
l\lr. NEWTON of Minnesota. I ha-ve a very -vivid recollec

tion of seeing it and all you haYe to clo is to refer to the treaty 
of peace with Germany to see the iguature of the President 
of the United States, and article 297 and annex 4 i a part of 
that treaty. I insE-rt them in the RECORD as follow : 

Section 4, article 297, paragraph ( b) : 
Subject to any contrary stipulations whkh may be provided for in 

the present treaty, the allied and associated powers resene the right 
to retain and liquidate all property, rights, and interests belonging at 
the date of the coming into force of the present treaty to Germa n na
tionals or companies controlJ ed by them within theit· t erritories, 
coloni.es, po sessions , and protectorates, including t erri to1·y ceded to 
them by the present treaty. 

Annex 4: 
.All properl-y, righ ts. a nd inter ests of German nationals within t he 

t cr1:itory of any allied or a ' ociat<>!l pow~r and the net proceed s of 
their sale, liquidation, or other dealing therewith may be charged by 
that allied or associated power in the first place with payment of 
amounts due in r espect of claims lly the nationals of that allied or as>:o
ciated power \\ith r epard to thPir prnperty . rights, and iuteres t~. rn
cluding companies and associations iu whic h they a 1·c interested, in 
German territot·y, or debts owin~ to them by German nationals, and 
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with payment of claims growing <mt of acts committed by the German 
•Government ·Or •by any Gel"man authorltie since JUly ~1. 1914, and 
•before that allied or ·associated power entered into the war. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman :rield? 
l\lr. NEWTON of Minnesota. Yes. 
Mr. BANKHEAD. The -gentleman has asserted that our 

commissioners made .representations to the Government of Ger
.many .that we would expect the Government of Germany to 
take care of these claims involved in the violation of inter-
11ational law. I want to ask the gentleman if our commis
·sioners took the position in their negotiations that the private 
property of nationals of Germany located in this country would 
.be held answerable for the payment of those claims? 

Mr. NIDWTON of .Minnesota. Ab olutely. 
Mr. BANKIIEAD. Does the majority of the committee take 

-the position in this controversy that it is a correct principle, 
either in international law or of international morals, to con-
fl cate the private property of German nationals to enforce the 
settlement of a debt of the Government of Germany itself? 

Mr. NEWTON of l\Iinnesota. The majority of the committee 
takes the position that it is the duty Lnd the obligation of this 
'Government first to look after the interests of its own citizens. 
Our Government did so when it presented the matter to the 
German Government for settlement. Germany then said, "This 
is all we hav-e to offer." Our commissioners felt that was the 
be t they ceuld de~ and these provisions were then embodied in 
the treaty. 

Our commissioners at Versames, with a knowledge of Ger
many's condition and her ability to make payment therefore in 
·the future, must ·have figured that the only sure way to secure 
the payment of these claims was by impounding the property 
of German nationals in this country and retaining it for the 
purpose of -eventually securing the payment of the claims ()f our 
citizens. These terms certainly must have met the approval of 
Cono-ress for tlie :peac.e re olution -specifically refers to the rights 
·ancl .privileges we acquired by virtue of the treaty of Versailles 
and reserves •those rights. I quote from section 2 thereof a 
follows: 

That fn making •this dedaratlon, and as a part of it, there are ex
.pi:essly reser.ved to :tbe United .states of America and its nationals any 
and all .rights, ;Privilege.a, indemnities, reparations, or advantages, to
gether with the right to enforce the same, to which it or th_ey have 
become entitled ·under rtbe tl'rms of the armistice signed November 11, 
J.91 , or · any ·extensions or ·modilkations thereof ; or which were ne
-quired by .or .a.re .in the pos ession of the United States of America by 
rea on of its .participation in the war or to which its nntionals have 
ther by become rightfully -entitled; or which, under the treaty of Ver
sailles, .have ·been .stipulated for its o:r their .benefit; or :to which it 
is entitled as one of ,the ptinclpal allied and associated ;PDwer ; or to 
which it is entitled by virtue of any act or acts of Congress ; or 
otherwise. 

I feel that it is the duty of the American Congre sin all mat
ter of legislatiQil pertaining to this property to bear in .roind 
that our first duty is to safeguard and protect the xights of 
Amerkan claimants until the "German Go\"ern.meut shall have 
sati ·tied them in -full. !Applause.] 

l\Ir. BANKHEAD. If the gentleman will permit another 
question, 1 think it is iropo1ttnt fo1· us to clarify the respectlrn 
attitudes on thi-s ·propositiun,, ·because it involves a fundamental 
question, pursuing the pollcy the gentleman has stated to its 
legitimate conclusion, if a settlement were not made by the 
German Government, say, 1n the course of 50 ,Years because 
of its inability to raise the cash to pay it, this property would 
be held in trust by the Alien Property Custodi,an for that 
period and the real owners denied its possession for that period 
of time. . 

l\Ir. NEWTON of Minnesota. Why, certainly. that is my 
owu position upon it. We did not confiscate this,. but Germany, 
wi h all the power of a so.vereign nation, with the rlght of 
eminent domain, ·with the right in its own constitution of ex
appropriation, has .said, " We are go_ing to take for the time 
being the property of our own nationals and place it as security 
for the payment of debts which we justly owe." In addition to 
that they also say, l• We ourselves will compensate our own 
citizens for any damages that may result to them by reason 
of our seizur.e far that purpose.'' 'This provision will be found 
in pa.r:agrapb (1) '6f article 297 ot the treaty of Versailles. 

l\Ir. BA.1\TKHE.Al>. 'I'll.en, folio-wed to tits ultimate analysis, 
it resolves itself .into this, that if the German Government per 
se can not pay these obligations when they are established, 
then the e private properties of German nationals in America 
shall be held and confiscated for the purpose of paying the 
public debt of Ger.many. iis .not that the logical conclusion? 

Mr. NEWl.'ON of Minnesota. We would have the right to 
do so-certai.nly~and in accordance with the p.ractices o.f 
nations. 

The CHAIRMAN. The gentleman has consumed 20 minutes. 
Mr. RAYBUR.."ll. In accordance with the usage of nations? 

Mr. J\'EWTON of Minnesota. Why, .certainly. 
l\.(r. RAYBURN. Is that the gentleman's interpretation of 

our stand and the stand of civilized nation ? 
l\Ir. NEWTON of Minnesota. 'Yhy, there is no question of 

the right of a nation to take the property of its citizens in 
accordance with its own laws and devote it to a particular 
purpose. This is what Germany has done . 

Mr. RAYBURN. Does the gentleman contend that that i 
the usage under international law? 

l\I.r. NEWTON of Minnesota. Yes ; and I say to the gentle
,man, as the gentleman knows, that in our treaty of peace with 
Spain there was a similar provision regarding the claims of 
our own citizens against Spain. 

l\fr. RAYBURN. That wa an offset of a claim against a 
government-against a claim against a government-and it did 
not involve-

1\Ir. NEWTO:N' of Minnesota. lt was an appropriation by 
this Government of an asset belonging to an American na
tional consisting of a claim against Spain. We appropriated 
it for Olli' own use. Then we became obligated to our own 
citizens to make restitution therefor. A provi •ion was made 
authorizing him to go before the Court of Claims. You will 
find a ca e of that kind in Meade v. United States, 2 Court of 
Claims, 224. 

Mr. RAYBURN. Exactly. That is an offset of a claim 
against a claim. We would be willing to offset a claim against 
a claim wlth the Ge.rman Go>ernment, but here is a specific 
confi cation of the private property of citizens of other govern
ments. 

Mr. 1'."'EWTON of Minnesota. There is no distinction. 
Mr. SWEET. But the gentlemall' does not contend that this 

bill is in accordance with the policy that .be announces here, or 
in accordance with the policy this bill was framed upon? 

Mr. NEWTON of .Minnesota. Only to a degree, but if we 
have the right-we are talking about the abstract .right-by 
reason of Germany's action in the treaty, to take and hold a 
part, we ha>e the legal right to take and hold all. 

Mr. SWEET. But neither does .the gentleman contend that 
po ition i in accordance with international law? 

Mr. NEWTON of Minnesota. The .gen,tleman contends he is 
on olid foundation so far as international law is concerned. 

1\lr. LO~DON. Will the gentleman yield? 
Mr. NEWTON of l\Iinnesota. l will. 
Mr. LO~DON. The gentleman from Minnesota does not 

place reliance upon the treaty of Versailles .because we have 
not ratified that treaty. 

Mr. NEWTON of .Minnesota. I was about to proceed to that 
when these numerous ioJerruptions followed.. Germany in an 
agreement with our allies granted this l'ight to us as well as 
to them. We did not _have to sign our elves. To avoid any. 
doubt, however, we reserved all rights wben we pa sed the 
peace resolution. 

l\Ir. LONDON. Will the gentleman yield further? 
Mr. S.A...~DERS of Indiana. The gentleman said peace re o

lution. In the peace resolution we .reserved our rights in ref
erence to this .property, but did not mention the Ver ailles 
treaty, but in the Berlin treaty which was negotiated we re
served our rights .under the Knox-Porter resolution, but the 
Knox-Porter resolution did not .mention the Versailles treaty. 

l\!r. NEWTON of Minnesota. The gentleman, who is usually 
correct, is not in this one instance; section 2 of the resolution 
has reference to the treaty of Ver allies. 

Mr. S.ANDEU.S of Indiana. I am socry I wa inacaurate in 
my statement, but the Berlin treaty expre sly does .include the 
Versailles .treaty. 

1\1.r. ~~WTON of Mh.mesota. Yes. 
Mr. SANDERS of Indiana. And the Kn.ex-Porter .resolution. 
1\11·. NEWTON of Minnesota. Yes ; and ,the Knex-Porter reso-

lution. 
Mr. LINEBERGER. Does the gentleman contend that the 

German Government as a sornreign power, exercising the .rights 
of a sovereign power over its own citizens, has set aside this 
propert.Y as security tor the payment of the debts of that 
country? 

Mr. NEWTON of l\linnesota. Yes. 
Mr. LINEBERGER. .And i.f confiscation ultimately results it 

will be c<mfiscation by the German Government, and not by our 
own Government? 

Mr. NEWTON of Minnesota. That is the case e;x:actly. 
Mr. TEMPLE. Mr. Chairman, will the gentleman yleld? 
Mr. J\TEWTON of Minnesota. Ye . . 
Mr. TEMPLE. I am .glad .the gentleman [Mr. LINEBERGER] 

who :has just taken his seat has made that po.int. It is not a 
question of international law. Germany does it for its own 
people by domestic law. 
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lli. NEWTON of Minnesota. Yes. The action taken, call 
1t what you will, is th~ action not of the United States, but of 
the German Goyernment. I was trying to bring home to the 
Members of the House this fact: That this procedure by Ger
many, and which we have approved by congressional enactment 
and by treaty, is not unusual. In so approving it, we merely 
followed out previous practices and customs heretofore in effect 
among the nations of the world. 

Mr. TE1\1PLE. I would like to bring out a little more fully 
our rights as defined by a treaty to which we were not a party
the treaty of Versailles. As I understand it, the treaty of 
Versailles was ratified by Great Britain and several other 
powers to bring it into operation as between thQse powers. In 
that treaty there was a provision that certain territory should 
be ceded to the principal associated and allied powers, naming 
the five of them, in which the United States is concerned. We 
have the rights of a third party in a -compact to which we are 
not a party. Germany agreed to grant Great Britain, France, 
Italy, and other powers-five powers--certain rights, and we 
claim those rights, not because we are a party to the treaty 
but it is a treaty direct between Germany and those other 
powers in which we have an interest. 

lli. ~'EWTON of Minnesota. Yes. In addition to that, fol
lowing the passage of the peace resolution, we signed the 
treaty of Berlin, in which we entered into an agreement with 
Germany wherein they confirmed the ri~hts that we had ac
quired in the treaty of Versailles, so that our rights rest upon 
two propositions. This will be found in section 5 of the treaty. 
Similar provisions exist in the other treaties as to Austria and 
Hungary. 

l\Ir. LO~ TDON. Mr. Chairman, will the gentleman yield? 
Mr. NEWTON of Minnesota. Yes. 
Mr. LONDON. Did not the peace treaty specifically refer 

to this property? 
Mr. NEWTON of Minnesota. You mean the treaty of Ber

lin? 
l\Ir. LONDON. Yes. Did it not specifically refer to this 

property? 
Mr. NIDWTON of Minnesota. Yes. 'If the gentleman will 

turn to -section 5 of the treaty of Berlin, between the United 
States and Germany, and the similar treaty with Austria, he 
Will find that provision. I will read it: 

SEC. 5. All property of the Imperial German Government, or its 
succe !';Or or succes ors, and of all German nationals which was, on 
.April 6, 1917, in or has since that date come into the pos ession or 
under control -0f, or bas been the subject of a. demand by the United 
States of A.merica -0r of any of its officers, agents, or employees, from 
any source or by eny agency whatsoever, and all property of the Im
perial and Royfil .Austro-Bungarian Government or its successor or suc
ces ors, and o! a.11 Austro-Bu:ngarian nationals which was on December 
'l, 1917, in or bas since that date come into the possession or under 
control of, or has been the subject of a demand by the United States 
of America or any of tts officers, agents, or employees, from any source 
or by any agency whatsoever, shall be retained by the United States of 
4mer1ca and no disposition thereof made, except as shall have been 
heretofore or specifically hereafter shall be provided by law until such 
time ag the Imperial German Government and the Imperial and Royal 
.Austro-Hungarian Government, or thetr succes or or successor , shall 
have respectively made suitable provision for the satisfaction of all 
claims against said Governments, respectively, of all persons, where o
ever domiciled, who owe perman;ient allegiance to the United States of 
America and who have suffered, tbl'()ngh the acts of the Imperial Ger
man Government w its agents, or the Imperial and Royal Austro
Hun,garlan Government, or its agents, since July 31, 1914, loss, dam
age, or Injury to their persons or property, directly or indirectly, 
whether through the ownership of shares of stock in German, .Austro
Hungarian, .American, or other corporations, or in consequence of 
hostilities or o! any operations of war, or otherwise-

It is not necessary to read further. The section is set forth 
in entirety in the report. 

The CHAIRMAN. The time indicated by the gentleman 
from :Minnesota has expired. 

Mr. NEWTON of l\Iinne ota. I yield myself five minutes 
more. 

Mr. LONDON. The question, then, of taking possession of 
the property of individual nations 'in consonance with inter
national law becomes an academic question in view of the 
specific terms ·of the peace treaty relating to that subject? 

Mr. NEWTON of 1\iinnesota. Yes. It is a matter of con-
tract. 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 
Mr. l'c"'EWTON of Minnesota. Yes. 
Mr. TILSON. The gentleman in revising his remarks, espe

cially in the colloquy between himself and the gentleman from 
Alabama, should, I think, give attention to this, because I 
believe in that colloquy he propounded a doctrine that he would 
not wish to maintain here. He should make it appear that all 
he meant was that such rights as we claimed, we claimed by 
reason of a treaty with Germany, and that we claim the right 
to take the property of individuals. 

Mr. !\'EWTON of :Minnesota. I did not understand that the 
question of the gentleman from Alabama in-rnlrnd the sub
scribing by me to any doctrine of confi cation by our Govern
ment. Under this arrangement, if there is confiscation, it is 
by Germany, not by us. 

Mr. TILSON. I was afraid the gentleman's language would 
indicate that. 

Mr. l\TEWTON of Minnesota. I thought that I had made it 
clear that I was merely calling attention to this particular 
practice, which practice has been heretofore used by nations 
in settling similar differences following a war. 

Mr. LONDON. The gentleman does not nd•ocate the idea 
that the Government has the right to confiscate the property 
of nationals? 

Mr. NEWTON of l\Iinnesota. Our Government? Certainly 
not. 

Mr. LONDON. Governments as a rule protect the property 
ot noncombatants even in the territory of the enemy. Is not 
that true? 

Mr. NEWTON of l\finnesota. Yes. 
Mr. LINEBERGER. Mr. Chairman, will the gentleman 

yield? 
Mr. NEWTON of Minnesota. Yes. 
Mr. LINEBERGER. But the gentleman does subscribe to the 

doctrine that the German Government, having exercised the 
right of eminent domain over the property of its nationals or 
citizens, has the right to bypothecate that property as security 
for the amounts contained in this treaty? 

l\Ir. NEWTON of Minnesota. Articles 7 and 153 of the Ger
man constitution so provide. There can be no questi<>n about 
it. I quote therefrom the material portions, as follows: 

ART. 7. The Federal State bas juri diction over: • • matters 
concerning expropriation. 

ART. 153. The constitution guarantees the right of private property. 
Its nature and limitations a.re defined by law. Expropriation shall 
take place only for the -common good and shall be subject to due 
process of law. There shall be appropriate compensation. unless other
wise provided by Federal law • • • property rights impose cer
tain duties. The use oL :property shall serve tor the common good. 

Mr. LINEBERGER. The question of international law right 
here is purely an academic one and does not enter into this 
transaction? 

Mr. l\TE\VTON of Minnesota. So far as thls p·articular trans-
action is concerned, no. 

Mr. HA WES. Mr. Chairman, will the gentleman yield? 
Mr. NEWTON of 1\linnesota. Yes . 
l\Ir. HA WES. It seems to me it is important to clear up this 

point. The gentl~man does not assert that Germany by any 
act of hers has segregated the property of her nationals ln this 
country for the payment of her war debt or any other debt? 

Mr. NEWTON of Minnesota. Yes; certainly. 
Mr. HA WES. She has simply gtven the United States the 

option, if the United States exercises .that option, but by no .act 
of hers bas she taken any such position. 

Mr. NEWTON of Minnesota. The German Government bas 
set this property aside as a pledge for the payment of those 
claims. 

l\Ir. HA WES. The gentleman can not point to a statement in 
the hearings before our committee on the part of the State 
Department or any other witness that sustains that contention. 

Mr. NEWTON of Minnesota. All the gentleman has to do is 
to refer to the treaty of Versailles and the treaty of Berlin. It 
will be found first in the treaty of Versailles and then in the 
treaty of Berlin. · 

Mr. HA WES. I haYe read those treaties, but the only thing 
that Germany has done or that the United States has done has 
been to appoint a mixed commission. Germany has not decided· 
that her nationals' property in this country should be used, and 
tb.e United States has not so decided. 

l\Ir. NEWTON of Minnesota. Oh, well, the gentleman has 
simply gone back to the position which he had taken before. 
Th~ Mixed Claims Commission has been agreed upon by this 

· country and Germany in order to carry out the details of the 
provisions of the treaty of Versailles as confirmed by the treaty 
of Berlin. 

1\Ir. LONDON. Will the gentleman yield? 
Mr. NEWTON of Minnesota. I am sorry I can not yield 

further. I must conclude and let my -colleagues have an oppor
tunity to be heard. 

The CHAIRMAl~. The time of the gentleman has expired. 
Mr. NEWTON of 1\Iinnesota. I :yield myself five minutes 

more. 
The gentleman from Missouri has 1·eferred to the Mixed 

Claims Commission. This is the result of an agreement entered 
into by Germany and the United States following the nego
tiating of peace with Germany as embodied in the treaty o.t 
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Berlin. Germany appoint a. representative to that commis
sion. We appoint one. The two agree upon an umpire. This 
commission i now engaged in the hearing of the claim of 
American citizen U<Yainst the German Government growing out 
of her unlawful acts preceding our entry into the war. Thi 
commission i"' the court or tribunal agreed upon by Germany 
and the United States to pass upon the questions of law and 
fact pertaining to all the claims that IllllY be submitted before 
it. It is up to this tribunal to ay just what particular claims 
shall be paid and the amounts to be paid. Several thou.sand 
of the e claims haYe been already presented. They are still 
coming in. On the 1st of January the face of the claims 
amounted to about 500,000,000. The present estimate-and it 
is only an estimate-is about $1,000,000,000. We have so 
d1·afted thi" bill a not to in any way impair the security ancl 
thereby prevent the ultimate collection of all ju t .American 
claims that may be agreed upon by this 1\Iixed Claims Com
mi sion. 

I quote from article 1 of the :\1ixed Claims Commis:•ion 
treaty, reading a follov»s: 

The commi ·sion shall pa s upon the follo'\\·ing categories of claims, 
which are more particularly defined in the treaty of August 2o, 1921, 
and in the treaty <>f Versailles: 

(11 Claims of American citizen arising since July 31, 1914, in re
pect of damage to, or seizure of, their property, rights, and intere t.'5. 

including any company or as ·ociatlon m which they are interested, 
within German territory as 1t ex1 ted on August 1, 1914. 

(2) Other claims for los · or damage to which the United States or 
tt nationals have been subjected with re pect to i.njurles to person , or 
to prol}{'rty, right , and interest~. including any company or associa
tion in which .American national - ar interested, ince July 31, 1914, 
a · a con ·eque11ce of the war. 

(3) Debts owing to American citiz us by the German Government or 
by German nationals. 

In conclu ion, the treaty of Yersailles proYided for the re
tention of this property by the United States. This Congres 
approved that by expressly re erving that right in the peace 
re olution. When peace was negotiated with Germany by the 
signing of the treaty of Berlin specific reference wa!'i made to 
the peace resolution, and the portion regarding the retention of 
property was set forth in the treaty. In addition. it was fur
ther provided that this property ..,hould be retained until Ger
many "shall have made suitable provision" for the sati faction 
of all claims against the United States of all per ·ons who owe 
permanent allegiance to the United States and who have suf
fered damage through the acts of the German Government. 

'Vhat provision has Germany made? None whateYer. She 
has agreed to the appointment of a Mixed Claims Commission 
to- ascertain the amount of the claim against her, but ·he has 
made no pror'ision whatever for the payment of tho··e claims. 
If. then, we are to perform the first duty of a government
and that is to protect the interests of its own citizen -we 
ought not to retm·n this property, which Germany placed with 
u · a · ·ecurity, and which, in accor<lance with her laws, he had 
a right to so place with ·us, until the claims of our own citizens 
are paid. 

As a matter of abstract right, we are under no obligation to 
return any part or portion of the property at the present time. 
However, there are a large number of these claims. Many of 
the claims are small ; 93 per cent of them are less than $10,000 
in value. Many instances of di 'tre have been submitted to 
the committee. Some of these are set forth in the hearings. 
The amount that will be returned under this bill is but a little 
over 10 per cent of the total amount of the property held by 
the A.lien Property Custodian. Your committee, therefore, feel 
that property up to the amount included in this bill can be 
returned without in any way impairing this security. 
. While the amount of the claims before the "Mixed Claims 
Commission is in doubt and they are till coming in, we are not 
in a po ition to recommend to the Hou ·e the return of any 
greater amount than included in the terms of this bill. Fur
thermore, if .we should do so, the qanger of impairing the 

curity would be such that we feel certain that it would 
meet with mo t serious objection in another legi lative body. 
Let u remind tho e wha feel that we should return all of the 
property tllat we can that we have tllis practical question to 
determine and decide. If we eek to return more than what we 
haye returned in this bill, we will in all probability pre1·ent 
the return of any property for month to come. Therefore we 
feel that until Germany makes "suitable provision" we "hould 
continue, for the pre ent at least, to retain all property held 
except that which we recommend in thls bill to be returned. 
Only in this way can our Government carry out the obligations 
that it has to protect the intere"' ts of its own citizen . [Ap
plause.] 

~Ir. ELLIS. Wlll the gentleman yield? 
::\lr. ~EWTOX of Minnesota. I yield to the gentleman from 

Mi souri. 

Mr. ELLIS. Bow will we meet the point that thi ~ bill is 
premature at this time? 

l\lr. NEWTON of l\linne. ·ota. The cost to the Government 
in time and trouble involYed in fooling around with any num· 
ber of the e smaller claims is uch that that i. an item to l> 
con ·idered. And then, the committee, after ""Oing over th 
matter with the tate Department and the Ali.en Propertv us
toclian, felt that there i no danger whatever of impairing our 
security by turning back this amount. 

I reserve the remainder of my time. 
Mr. HU TED. Will the gentleman yield? 
1\lr. l\""EWTO~ of ~Hnnesota. I am sorry, but I mu t con

clude. 
ll-!ES . AGE FROM THE SENATE. 

The committee informally rose; and 1\lr. RAWLEY having 
taken the chair a · Speaker pro tempore, a me · age from the 
Senate, by Mr. Craven, its Chief Clerk, announced that the 
Senate hacl passed without amendment House Joint Re·olution 
460, acce~ting the sword of Gen. Richard :Montgomery. 

.A:MENDI~G THE TRADING WITH THE E:S-EMY CT. 

The committee resumed its e ·sion. 
Mr. RA.YBURN. l\Ir. Chairman, I yield to my--elf 30 minute . . 

[.Applause.] 
l\lr. Chairman and gentlemen of the committee, of course we 

are all surprised-I think I may include every member of the 
Committee on Interstate and Foreign Commerce-that thi mat
ter ha ~. come upon the tloor to-day. At 12 o'clock we came over 
here and found tl1at thi measure was to come up for consider
ation in a few minutes. We had been given to understand 
that it would not com up this week and that we would all 
be given ample time to prepare ourselves for the debate. Some 
gentlemen wllo are vitally interested in this measure bave left 
the city witll what they thought was the assurance that thi 
measure would not come up to-day. 

l\lr. :NEWTON of 1\-linnesota. Will the gentleman yield there? 
1\lr. RAYBURN. I do. 
~lr. :NEWTON of 1\Iinnesota. Will the gentleman be sure to 

make it clear, as I know he wi~hes to make it clear, that it was 
a urpri e to all the members of the committee, on this ide as 
well a ·· on that? 

1\lr. RAYBUR.:. r. I began my statement by saying, as I now 
repeat. that no member of the committee on either side of th 
Hou ·e had any idea that thi matter would come up to-day. 
The gentleman from Virginia [Mr. l\loNT.AGUE], who reported 
the fir.-t bill to take OYet' thi property, is vitally interested in 
tbis matter. He is out of the city, not knowing it was coming 
up. )lr. HocH of Kan.·as, one of the able Representatives on the 
majority of this committee, who feels as I do upon this ques
tion, belier'ing this measure would not come up to-day, i 
also out of the city. But we may expect anything now, it eems. 

l\Ir. hairman. in all my life I was never more certain of 
the ()'round I take than I am upon this bill. Following every 
precedent of international law, following every Secretary of 
State of the United States from Jefferson down to Knox and 
Lan ·Ing, following every decision of the Supreme Court of the 
United States from it. beginning to now, I know that in honor 
there i · only one thin()' for thi · Congress to do, and that is to 
do the clean thing. the thing that will be understood the world 
over, and that i · to return all of this property, and return it at 
an earlr date. [Applau e.] 

Tb gentleman frum ~Iinne ·ota allowed him. elf to be backed 
into the compromising position that any man will allow him. elf 
to be backed into who traddles an i sue. I ...:ay this, that no 
civilized nation in thi world to-day will countenance for a 
moment the doctrine that private property should be taken for 
the satisfaction of a public obligation. [Applause.] Every 
member of the committee in the hearings and in the considera
tion of thi ~ bill protested loudly that be did not intend thn.t 
any of this property should ever be confiscated. But they use 
the term " ·ecnrity," ther tve the term "pledge." What is 
the difference bet"\Yeen them? If a man owes me a debt and 
I take his property as ·ecurity for that amount, and if the 
man doe · not pay th money I will take the property in sati -
faction of the debt. I say that when any man here ·ays that 
be is again ·t coufiscation in on breath and in the next breath 
says that he i · for holding priYute property as security for the 
satisfaction of public ol>ligation , he is for confiscation and it 
can mean nothing less. 

E.-ery Secretary of . 'tate that we ha•e had from Jetter on 
to Lansing has announced th<' doctrine that no country hould 
confi cate private property of enemy nationals. Mr Hughes's 
repre entative came before our committee ancl sought to create 
the impression that l\lr. Huglles also believed that, but Mr. 
Hughes in one of his letters to the chairman of the Interstate 
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and Fo1·eign Commerce Committee was unfortunate in the use 
of the following language ~ 

It is understood that this bill has been introduced upon the as
umption that it would require the return of a relatively small amount 

of property and that the security for the settlement of American 
claims would not be sub tantially impaired. 

Why hold thl property as security if · you ay you never 
intend to confiscate it? U this Congre s announces the doctrine 
that it does not intend to confiscate this property under any 
conditions, then it i not security at all. The majority of the 
committee claim that they do not intena to violate the prece
dents of international law by confiscating any of this property, 
and yet an amendment offered in committee providing that it 
should be the declared policy of the United States that this 
prope1ty should never be confiscated was voted down by 10 to 7. 

I hold also to the doctrine that an unlimited holding, that a 
coutinued holding, of property that is not your own, prope1:ty 
being withheld from the rjghtful owne1', is in itself confisca
tion. The gentleman from Minnesota allowed himself, by the 
questions of the gentleman fr(}m Alabama [l\Ir. BANKHEAD] 
and the gentleman from Missouri [Mr. HAWES], to be placed 
in the position by his uirect answers that he would be in favor 
of confiscating this property if the German Government did 
not pay the claims of the American nationals. That is the 
only logical ground that any man ean take who stands to
day for holding this private property as security for a public 
debt. 

~fr. J . .M. NELSO~. Will the gentleman yield? 
Mr. RAYBURN. Yes. 
l\Ir. J. ~f. ~~SON. In view of the situation in Germany 

to-day and, as we all know, probably will be for 50 years to 
come, is there any likelihood of Germany's being able to pay 
tllese debtN-so would it not be confiscation? 

1\ir. RAYBURN. I doubt if I have an opinion upon that 
subject. My contention in this :matter goes beyond men that 
claim against individuals for claims against the Government. 
Aly contention goes to this : I want the honor and the tradition 
and the glory of this Republic upheld by the vote in this Con
g1·ess upon this occasion. [Applause.] Nothing except a com
pliance with our unbroken customs will do that. 

. l\fr. HARDY of Texas. Will the gentleman yield? 
l\fr. RAYBURN. I yield. 
Mr. HARDY of Texas. Is it or not our unbroken tradition, 

and have we not made a positive pledge in our treaties with 
Gennany and our allies to protect their property? 

l\Ir. R,AYBURN. I was coming to that. These .people came 
to America, invested their money, not only upon their O\Til 

volition but upon the earnest solicitation of the American 
people, under laws that we held up to every man in this land 
of the hope of equal rights and equal opportunity. Shall we 
at this time $et a precedent that means confiscation of private 
property-and it can mean· nothing else-when more Ame1ican 
money is going to-day to foreign countries to be invested than 
ever before? Do we, if war should come between our country 
and those countries, want to be met by having those countries 
as ert the savage doctrine of confiscation that we to-day will 
a sei·t if we do not vote for the amendment which I will offer 
to return all the property? [Applause.] . 

Why do we not i·ecognize Mexico to.day? What reason does 
the State Department give that we do not recognize Mexico 
and the Soviet Government of Russia? It is that the Gove1·n
ment of Mexico and the Government of Russia have not yet 
gt,·en assurances that they will regard the interests of Ameri
can citizens. Do we want the United States of America to be 
placed in that kind of a compromising position before the 
civilized world? I say our precedents have been unbroken. 
To go back in the history of this country to its earliest days, 
we call to the attention of the House the minority report. 
.As early as 1796, in the case of Ware v. Hilton (3 Dallas, 199), 
the Chief Justice of the Supreme Court said that the doctrine 
of confiscation had been exploded and was frowned upon by 
all the· civilized world. Another justice said confiscation has 
long been considered as disreputable. 

The gentleman from l\linnesota [Mr. NEWTON] talks about 
the power of Congress to confiscate. Nobody denies that a 
~reat, strong Government like the United States can confiscate 
the private property of nationals of a Government like Ger
many when it is on its back. It has the power, but I assert 
that- under every rule of international ·law, under every rule 
of our courts, under every rule of decency it has not the right 
to do it and should not do it. [Applause.] 

Mr. John l\Iarshall in one of the leading and celebrated cases 
said that the Gffvernment had the power but that long since 
the practice had been looked upon with obliquy. Let me read 
to some of you Republican Members who believe in confiscat-

ing this property what your patron saint said upon .this ques
tion more than a hundred years ago. Alexander Hamilton, in 
commenting upon this very thing, used the following terse 
language: 

No power of language at my command can express tbe abhorrence I 
feel at the idea of violating the property of individuals which in an 
authorized intercourse b; time of peace has been confided to the falth 
of our Government and laws on account of controversies between na
tion and nation. In my view every moral and every political sense 
unites to consign it to execration. 

1\Ir. John Bassett Moore is to-day our greatest authority on 
international law. Speaking on this subject, he sums up with 
this statement: 

Property belonging to enemy nationals which is found by a bel
ligerent within its own jutlsdietlon, ex<;:ept property entering terri
torial waters after the commencement of war, may be said to enjoy 
practical immunity from confiscation. 

Yet these gentlemen who stand up here and take the com
promising position that they will not retm'Il all of this property, 
that they will return the paltry amount of $44,000,000 out of 
Si350,000 000, not including the $200,000,000 worth of ship , :tly 
in the very face of every decision of our courts that I ha e 
refe1Ted to and many more, of the statement of every writer 
on international law that I have referred to and many ruore. 
They put themselves away and above any interest-and we 
might as well say it here and now-cf American claimants, 
and I understand that when the thing is sifted 70 per cent of 
the American claims against th~ German Government will be 
by the American insurance companies who grew richer during 
the war than in any time in all of their history. 

Mr. LANHAM. l\!r. Chairman, will the gentleman yield? 
l\Ir. RAYBURN. Yes. 
l\Ir. LANHAM. If there is a principle which justifies or 

demands the release of a part of this property, would not the 
application of the same principle justify or demand the release 
of all of the property? 

Mr. RAYBURN. 'rhat is what we ask in our minority report. 
If $10,000, why not $20,000? Why n-0t $50,000? Why not 
$100,000? Why not all? As a matter of putting this country 
right befo1·e the nations of the world, I would rather this Co~ 
gre s would return none of the property than to return the 
paltry amount that it is returning. 

~Ir. MOORE of Virginia. l\lr. Chairman, will the gentleman 
yield'l 

Mr. RAYBURN. Yes. 
l\lr. :MOORE of Virginia. Wben does the majority o.f the 

committee promise that it will deal with the excess . over 
$10,000, and on what conditions? Does it state any time or 
fix any conditions upon which it promises to deal with the 
excess? 

Mr. RAYBURN. It does not. The gentleman from Min
nesota [l\fr. NEWTON] indicated that it might run on for 50 
reru.·s, but if this matter runs on for even 25 years it will be 
confiscation as far as the people who now own it are concerned, 
for more than half of them will have died within 25 years. 

l\lr. NEWTON of Minnesota. Does the gentleman want the 
claims of American nationals against Germany to run on for 
not only 50 years but possibly 100 or more yea.rs before they are 
settled? 

Mr. RAYBURN. I am going to settle one of these questions 
at a time, and I am going to settle the first one we take up 
right, if I have my way about it. 

Mr. :NEWTON of Minnesota. Does the gentleman think the 
claims of Americans should be settled first? 

Mr. RAYBURN: No. I think the claims of American citi
zens against the ·German Goyernment should be settled at the 
same time the claims of Gei·man citizens against the American 
Government are settled. These are not war claims. This is 
the concrete· property that these people made here, having 
worked and invested on the faith of this Government.-

Mr. WURZ.BACH. l\Ir. Chairman, will the gentleman yield 'l 
Mr. RAYBURN. Yes. 
Mr. WURZBACH. I understand the gentleman from Texas 

takes the position that a national of Germany has a right to 
claim his rights undeT international law without the interven
tion of his own government, that international law in it elf 
guarantees to the national his rights, and that his government 
can not foreclose him in the assertion of his claim. 

Mr. RAYBURl~. I do contend that; and it would be the most 
savage doctrine ever announced in any civilized government l1 
it were otherwise . 

Mr. J. M.- NELSON. Upon what basis have they made this 
arbitrary choice of $10,000? 

Mr. RAYBURN. I will tell the gentleman what made it, in 
my opinion. It was made because it coYered a majority of the 
individual claims, and that is all. If the political end of this 
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thing had not got to pinching o hard, they would not have 
returned eYen the $10,000', if they had been listening to these 
insurance companies and to other people who have piled up 
claims amounting to about a billion dollars. It is the Wstory 
of war claims that not more than 8 per cent of them are ever 
a11owe-d. 

:.\lr. HA WES. Mr. Chairman, 'will the gentleman yield? 
-:\Ir. RAYBURN. Yes. 
.i\lr. HA WES. The property under di cussion is the property 

of individuals. 
~fr. RAYBURN. That is true. 
Mr. HA WES. Under the jurisdiction of the United States, 

brought here at the invitation of the United States, and no act 
of Germany can remove the respon ·ibility of the United States 
to return that property. She i not bound by anything that 
Germany does, is she? 

l\Ir. RAYBURN. Not at all. 
l\lr. HA WES. It is our re ponsibility. 
l\lr. RAYBURN. That is what I contend. 
~Ir. ROACH. Mr. Chairman, if I understand the statement 

of the gentleman from 1\finnesota [l\lr. NEWTON] as well as the 
statement of the gentleman who now has the floor, it is claimed 
by both the majority and the minority that there is no serious 
intention upon the part of the Government of the United States 
to ever confiscate this property. 

A · I understand the statement of the gentleman, it is his con
tention that so long as our Government holds this property as a 
pledge or security thut we are in a way or in effect confiscating 
it for a period of time which we so hold it. 

i\lr. RAYBURN. Not only are we confiscating it for the time 
we hold it, but when such high a1tthority as the Secretary of 
State says we must hold it as security I contend that those who 
stand with him stand for confiscation. 

l\fr. ROAOH. This in a sense is not confiscation--
Mr. RAYBURN. We say in our minority report, and I repeat 

again what I repeated a moment ago, that tlfe indefinite holding 
of private property from its rightful owner is confiscation ; and 
in the case of these people even holding for 25 years, much le s 
50 years, will be a confiscation as far as they are concerned. 

Mr. HAR.DY of Texas. Will the gentleman yield? 
l\lr. RAYBURN. I will. 
l\lr. HARDY of Texas. In respect to property held a. 

security the only way you can i·ealize on the security is to sell 
it and does it not mean that we are to sell? 

Mr. RAYBURN. I say if this property is held as ecurity 
and it is security, then it can mean nothing but that we are 
going to confiscate it. 

l\Ir. HARDY of Texas. Because you can not i·ealize other-
.wise. 

Mr. ROBSION. Will the gentleman yield? 
l\lr. RAYBURN. I will. 
l\lr. ROBSION. I under tand that the British and Italian 

GoYernments and other Governments of our allies took over 
property of German nationals. What disposition have tllese 
.other Governments made; what action have they taken? 

l\lr. RAYBURN. Well, I do not know. 
· Mr. GRAHAM of Illinois. I can an wer the question. 

l\lr. RAYBURN. I wish the gentleman would answer. 
l\Ir. GRAHAM of Illinois. It is g-oing through a process of 

liquidation. In pursuance of the provision of the treaty of Ver
sailles they are liquidating those claims by a liquidating com
mission; it is a sort of clearing house. 

l\lr. ROB SI ON. Is that on the same basis? 
Mr. GRAHAM of Illinois. Not the same basis a this; it ls 

an international clearing house, that is what it is. 
Mr. KINCHELOE. Will the gentleman yield? 
Mr. RAYBURN. I will. 
Mr. KINCHELOE. If it ls the contention of the entire mem

bership of the gentleman's committee that this country will 
never subject the property of these nationals to the payment 
of debts against the German Government, what is the reason 
for wanting to bold any of this amount, even to the extent 
Pf $10,000? 

l\lr. RAYBURN. Well, the gentleman will have to ask them. 
l\lr, KINCHELOE. I was just wondering. 
l\lr. RAYBURN. They asked the gentleman from Minnesota 

some time ago, and before he was extricated by the gentleman 
from Pennsylvania and others he had admitted that he would 
be in favor of confiscating this property ultimately 1Jnless the 
claims of Americans were met. 

Mr. l\IA.cLAFFERTY. Will the gentleman yield? 
l\lr. RAYBURN. I will. 
Mr. MA.cLAFFERTY. I ask this question in absolutely good 

faith. During the San Franc,isco fire, when hundreds and hun
dreds of acres were devastated, when people were standing in 

bread lines and drinking hot soup out of tomato cans, when all 
they had in the world were claims against the German insurance 
companies, these same companies walked out of the State of 
California with their claims unpaid. Should not tho e claims be 
paid before the insurance companies have handed back to them 
their funds? 

l\1r. RAYBURN. I do not know whether Congre ltad the 
power to go back of the statute of limitations--

l\1r. l\facLAFFERTY. They walked out of California ; simply 
walked out and said, "You can come to Germany and sue if you 
want to get the moneJ." 

Mr. NEWTON of l\1inue~ota. Will the gentleman yield? 
Mr. UAYBURN. I will. 
Mr. NEWTON of Minne ota. In reference to the gentleman's 

reference a moment ago to "confiscation" and in connection 
with the colloquy with the gentleman from Alabama, there wa 
no other "confiscation" in mind than that which is involved in 
carrying out the principles of this legislation. 

Mr. RAYBURN. If the gentleman will read his remarks 
carefully, I think he will agree with me that he probably inad
vertently answered that he would be in favor of confiscation. 

Mr. DENISON. Will the gentleman ~ield? 
Mr. RAYBURN. I will. 
Mr. DENISON. The gentleman keeps referring to our reten

tion of this property and has made the statement that our reten
tion of the property is confiscation. Now, if the gentleman will 
read the books on international law and treaties that thi · 
country has engaged in, and where it is discussed he will find 
the term " confiscation " is never applied to the appropriation of 
private property of a citizen of one country for the payment of 
claims of citizens of another by treaty agreemei:,.t. .Cot one time 
is it called confiscation, and not only that but the gentlem·an 
will find, if he reads the books on international law, that the 
term " confiscation " includes the appropriation of the property 
for the use of the government. 

Mr. RAYBURN. Exactly; and that is what I read, the deci
sion of the courts. I have read the treaty; I have read books 
on international law, and that is why I am contending against 
the doctrine of confiscation here to-day, which the gentleman by 
voting for not returning this property is contending for. 

l\Ir. DENISON. ~ The gentleman understands that we arn not 
taking this property for the use of the Government if we 
do it. That is confiscation. That is wha~ confi cation always 
means. 

l\Ir. RAYBURN. Who can take this property from it · right
ful owners except the Government of the United State ? 

Mr. DENISON. The Government of Germany can, and has 
done so. 

Mr. FISH. l\lr. Chairman, wBl the gentleman from Texas 
yield? 

Mr. RAYBURN. Ye . 
l\Ir. FISH. Why do we quibble here about this word ' con

fiscation "? Is not the proper word " robbery "? 
Mr. RAYBURN. Well, I think the word "confiscation" i 

savage enough. I think it is enough in violation of all that we 
have ever stood for. 

The CHAIR~1.A.N. The gentleman from Texas has con.,umed 
30 minute. 

Mr. RAYBURN. I will allow myself five minutes more. 
l\Ir. l\rANSFIELD. Mr. Chairman, will the gentleman yield? 
l\ir. RAYBURN. Yes. 
l\fr. M.A.l"'\'SFIELD. I want to ask the gentleman from Illinois 

[Mr. DENISON], who spoke just a moment ago, if our Govern
ment ts taking the ships of Germany for Government use and 
not to sati fy private claims? 

Mr. RAYBURN. That is true. 
Mr. COOPER of Wi cousin. l\lr. Chairman, will the gentle

man yield? 
l\Ir. RAYBURN. I yield to the gentleman from Wisconsin. 
Mr. COOPER of Wisconsin. I would like to a ·k the gentle

man what he think of the term that should be applied to the 
disposition of millions of dollars' worth of German patent ~ 
sold for so grossly an inadequate price that the President him
self said that the inadequacy of price constituted a badge of 
fraud? It was a sale made by this Government, and a sale 
which was attempted to be ratified and confirmed and main
tained foreYer in the peace re olution. What was that but 
confiscation pure and simple? 

Mr. RAYBURN. I think so, and I think the coUl'ts of the 
United States are going to set that sale aside. I think they 
ought to, so far as I am concerned. I think when they sold 
those patents to this Chemical Foundation for a small amount, 
a nominal amount-I forget just how much; I think it was 
$250,000 only, many, many patents, one of which is conceded 
by everybody to be worth $10,000,000-I think it was one of 
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the most disgraceful things that has e>er happened in this 
country, and I think our courts will set it aside. [Applause.] 

1\Ir. RANKIN. Mr. Chairman, will the gentleman yield? 
:M:r. RAYBURN. Yes. 
Mr. RANKIN. The gentleman from Illinois [Mr. DENISON] 

· seems to think this is not confiscation, because this property 
was not taken for the use of the Government itself but was 
being taken for the use of private individuals. I want to ask 
the gentleman if be does not think that is a worse form of con
fiscation than if it were taken for the use of the Government? 

l\1r. RAYBURN. Yes; I think so. 
~Ir. HUSTED. Mr. Chairman, will the gentleman yield? 
Mr. RAYBURN. Yes. 
)fr. HUSTED. I think we are all agreed that this private 

property should not be taken to satisfy Go-vernment claims. I 
think we are all agreed on that. 

Mr. IlAYBURN. I do not know, but I doubt that; I am 
a greed to that. 

Mr. HUSTED. What I would like to ask the gentleman is 
this: What has the gentleman got to say against the propriety 

·of taking private property of German nationals to protect the 
claims of American nationals against Germany? 

l\fr. RAYBURN. I have got this to say: How are you going 
to protect them unless you confiscate and sell this property and 
apply the money to those claims? 

~Ir. HUSTED. Well, if you sell this property and apply it to 
·those claims, you do not apply the money in satisfaction of any 
Go-vernment claims. 

Mr. RAYBURN. Yes; and it is less justifiable; it is worse 
than to apply it in satisfaction of a Go-vernment claim. For the 
GO\' ernment to take the property of an individual and give it to 
another individual is incomparably worse than taking the pri
vate property of an indi"\"'idual to satisfy an obligation of the 
Oo'Vernment. 

:Mr. DENISON. That statement would be entirely true if the 
Govemment did not take it in pursuance of a solemn treaty. 
But when the Government takes that action in pursuance of a 
solemn treaty, of course the gentleman from Texas can not com
plain. 

l\Ir. RAYBURN. We are legislating here now. I said of the 
Knox-Porter resolution when it passed that it was a mon
strosity, and I say so yet. You talk about a treaty with Ger
many. Germany had not anything else to do but sign it when 
they showed them where the dotted line was. They could not do 
anything else. 

Mr. LONDON. l\fr. Chairman, will the gentleman yield? 
Mr. RAYBURN. Yes. 
l\fr. LONDON. Taking the property of an Individual by 

superior force amounts to conducting war against an individual, 
cloes it not? 

Mr. RAYBURN. Yes. 
:Mr. LONDON. And that is wrong, whether it applies to the 

payment of a Government claim or an individual claim? 
l\Ir. RAYBURN. Yes. 
l\Ir. BRITTEN. l\Ir. Chairman, will the gentleman yield? 
l\fr. RAYBURN. Yes. 
Mr. BRITTEN. Has the gentleman pointed out during this 

debate that the private property which the Government seized 
for its own use and which it is now using is much more than 
adequate to take care of the private American claims? 

l\Ir. RAYBURN. There is no doubt in the world about that. 
l\1r. SA.BATH. Some gentleman on the other side a moment 

ago asked the question, What is being done by Great Britain 
with the property that Great Britain has seized? and the gentle
man from Illinois [Mr. GRAHAM:] answered. I would like to 
know what has been done by the Austrian Government with 
the property that the Austrian Government seized belonging to 
American citizens. 

Mr. RAYBURN. Austria never seized the property of Ameri
can citizens, and I intended to call attention to that. This 
committee refused to return the property of Austrian nationals. 
Germany has returned all the property it ever .seized from 
American citizens. She has only retained some money, and the 
only reason for delay in returning that is the disputed value 
of the German mark. 

l\Ir. HAWES. Will the gentleman yield? 
l\1r. RAYBURN. I yield to the gentleman from 1\Iissouri. 
l\lr. HA WES. The gentleman from Texas wants to be accu

rate, I know. Austria-Hungary never took over any American 
property. All American property taken over by Germany, ex
cepting certain bank accounts which are in dispute as to the 
value of the mark, have been released by Germany. 

Mr. RAYBURN. That was my statement. 
Mr. LINTHICUM. Will the gentleman yield? 

LXIV--271 

Mr. RAYBURN. I yield to the gentleman from Maryland. 
:Mr. LI~THICUM. I wish to ask the gentleman whether 

alien enemy property is not really being confiscated now by the 
shrinkage in value and wastefulness in its use? 

Ur. RAYBURN. I think so. ~lr. Chairman and gentlemen, I 
close Trith this extract from the minority report : 

Congress is confronted with a plain, simple, and understandable 
proposition. Will it scrap all precedents of international law? Will it 
repudiate tbe uniform decisions of__ our coul'ts? Will it repudiate all of 
the Presidents from Washington to and including Wilson? Will it 
repudiate all our Secretaries of State from Jefferson · to Knox and Lan· 
sing? Will it support tbe march of civilization or support Secretary 
Hughes in bis demand tbat private property should be beld and used 
as security for tbe payment of public U.ebt? 

Shall we in tbis age of our Republic take a backward step and llold 
ourselves up to obloquy and scorn the- world over? We can not afl'oru 
to even be mistrusted, much less commit an overt act that will lose for 
us the respect of the civilized world. If we are not to do this we nm. t 
by our action show to the world that we expect to live up to our own 
traditions and up to the high standards of mode1n civilization. 

[A.ppla use.] 
Mr. WINSLOW. l\Ir. Ohairman, I ask that the hour remain

ing to this side be assigned to me. 
The CHAIRMAN. The gentleman from Massachusetts [~lr. 

WINSLOW] is recognize<l for one hour. 
Mr. WINSLOW. I yield 10 minutes to the gentleman from 

Pennsylvania [l\lr. TEMPLE]. 
Mr. TE~IPLEJ. :Mr. Chairman and gentlemen, I ba-ve been 

-very much interested in the discussion of this question, es
pecially the discussion by the gentleman who bas just taken 
his seat [Mr. RAYBURN]. 

The whole question of the treatment of property of citizens 
or subjects of an enemy country by a belligerent which finds 
that property within its own boundaries at the outbreak of wat· 
is interesting, and it has had a development that we have not 
the time here to reYiew, except to say that the treatment of 
such property has been growing more generous as civilization 
advanced. As to our own precedents, I think the gentleman who 
said we had never confiscated any enemy property bas forgotten 
that when the Revolutionary War was going on 11 of the 13 
Colonies confiscated the property of those of their citizens who 
remained loyal to Great Britain, and that after the war was 
over Great Britain appropriated money to compensate the loy
alists and sent a court over to this side of the Atlantic. This 
court met in St. John, New Brunswick, and in Quebec, and in 
Montreal, and as far west as :Niagara. 

The minutes of that court-" minutes" is the word used of 
these records-the manuscript minutes are in the Congressional 
Library. The Canadian Government bas had them printed. I 
have spent a great deal of time. in analyzing some 1,700 or 1,800 
cases considered by the court. 

T. J. Lawrence, the author of an exceedingly valuable dis
cussion of international law, says that only one instance of 
such confiscation can be found in the history of warfare since 
Napoleonic times, and that was in the heat of a civil war 
which we in America would like to forget, and consisted of 
confiscation by the Confederate Government of the property of 
those living within its borders who remained loyal to the North. 

The United States Government in dealing with the property 
of German and Austrian nationals within the boundaries of the 
United States did not at first do anything that looked like con
fiscation. We provided an Alien Property Custodian to act 
as trustee. 

I am -very happy to say that I voted for that bill when it 
passed the House during the war, and I am also rather proud 
to say that I worked and voted against the amendment to that 
law afterwards that authorized the Alien Property Custodian 
to sell tlle German patents. {Applause.] That was in the heat 
of war. 

1\lr. CHINDBLOM. Wten was that amendment passed? 
l\fr. TEl\lPLE. I think it was in 1917. It was legislation iu 

one of the appropriation bills. We could not avoid voting for 
the bill after that language was put into it, because we could 
not run the Government without passing the appropriation bill. 
If we voted for the appropriation bill. we were forced to Yote 
for that item, but I did all I could to keep that item from get
ting into the bill. 

Private property is not, however, sacred under the customs 
of war. Private enemy property at sea is subject to confisca
tion. An enemy ship-that is, a privately owned ship, owned 
by an enemy-is subject to confiscation simply because it is 
enemy property. Enemy cargo on an enemy ship is also subject 
to confiscation, no matter who the private owner may be. War 
is hell. International law has attempted to restrain some of 
its barbarities, but you can not get rid of them. Killing itself 
is contrary to all our moral senses, and yet it is one of the essen
tial necessities of war. 



4290 CONGRESSIONAL. RECORD-HOUSE. FEBRUARY 22, 

Property within our own boundaries, h&wever, does occupy a I would rather the Germans would have a claim against the 
different l}OSition from property in an enemy country or enemy -Oerman GoT"ernment now than lea::ve the American citizen with
property -0n the high seas. The customs of the nations had out any ·guaranty to collect a claim against the German Gov
grown lenient, had grown civilized. to such an extent tllat enemy ernment. [Applause.] They will deal with their own people 
property within the boundaiies of any belligerent would be re- in a way they might not deal with the people of our Govern
spected; always, however, remembering that when the enemy ment. I am not raising the question of good faith, but their 
gO'n~rnment does unlawful things, :reprisals 1lre lawful. own people, powerful influences in Germany, will be able to put 

Many millions of the .American claims are for property sunk a pressure on the German Government for the settlement of 
with the Lusita·nia, an unlawful act of Germany. There i no these 'claims of the American citizen which might not other
way to compel a government to make reparati-0n for its unlaw- wi e be paid for a \ery long time. There is no dishonesty in 
ful acts except by doing what force gives the opportunity to do. what we are doing. Reprisals, in the fir t pl ce, would be 
The treaty of Versailles is not binding upon us, because we did recognized in all systems of international law. If it was taking 
not ratify it, but it is binding on Gem1any as a contract be- property in compensation of unlawful cts committed by the 
tween that Government n.nd the Allies that did ign it-En.gland, German Government. the policy of it might be questionable, but 
France, Italy, and other . That treaty provides that the p.ri- it would not be a departure from the principles of reprisals. 
va.tely own~d cables-not only the -cables -0wned by the German We did not do that. But the German Government has agreed 
Government but the cable owned by German corporations, that we may hold the property until the German Government 
German private property- hall be turned over. The United makes good. I am in favor of the bill. l hall be l)POSed to 
States will get its share of tbo,_~ cables. the amendment that will turn the remainder of the property 

Mr. STAFFORD. Will th g ntleman yield? o•er. I think such an amendment would kill the bill. [Ap-
1\lr. TEMPLE. I regret that I must confine myself to the plau e.] Mr. Chairman, I yield back the rema inde1· of my time. 

one line that I am discussing. Mr. RAYBURN. Mr. Cbail·man. I yield 30 minutes to the 
The OHAIRMA.r. The gentleman from Pennsylvania declines gentleman from Alabama [Mr. HUDDLE 'TON ] . 

to yield. Mr. HUDDLESTON. Mr. Chairman, I do not think I can 
Mr. TEMPLE. The privately owned property found in our make much of a speech on this bill. Re.'l.lly, l have not the 

1territory is not to be confiscated; it is to be retained. Tl.le gen- patience to di cuss it. I never ha\e had much heart for a sham 
·tleman asks how long. Let me read from the treaty to show battle. 
how long it will be retained. I am speaking of 'the treaty of I trust that the l\fembe-rs of the Hou • will not think me ill
:pen e between the United States and Germany, not the treaty of mannered to again refer to thi Oongr . u " bunk Con
Veisailles. In section 5 it ays: gres~ "-always pretending to do something, never really doing 

It i further provided that the propel'ty of all ·German and Au tro~ anything; always stalling; always grand-standing; alway play
Hungarian nationals eoming into the possession of the United States ing for political advantage; never responding to the public 
following the d claration of war should be retained by this Govern· interest or dealing courageously and patriotically with the i sues 
ment, except as provided by J.aw, until the enemy Government hall th t b f · "" · 
ha>e made suitable provision for the satisfaction of all claims ari ·ing a come e ore lt. .1.'eeling th.is way, rrrely instead of being 
again t said Government on behalf of American citizens who had uf- ill-mannered I am polite in restraining my elf to such a mod .. 
tered dam.ages to their ~r O"n or property through the acts of the . erate expre sion a " a bunk Oongress." 
Germa.n or AustrO·Hungarian Governm~nt. 

There i"' not the slightest chance that this blU will pas· the 
The question is not whether we are going to tm'll back all Senate. Those who put it forward know that it can not become 

of this property. That question is not before us. If the amend- a taw. There is to be no honest effoii: 11pon the part of the 
ment turning all of the property back should be put into the administration to put it through the Sen te. It is brought here 

:bill the wll()le bill will be lost. Men whose consciences 1·equire .merely as a little ;partisan play to _satisf.y certain elements that 
' them to i-eturn this property now rather than to foUow out the feel that this situation ou.ght now to be dealt with. 
terms of the treaty will kill the whole project. In. tead of dealing with the final disposlticm of the ·elzed 

Mr. BRITTEN. Will the gentleman yi-eld'l property of German subjects in a courageous, hole~hearted 
Mr. T~'1PLE. I will yiel~. . way, we find .merely a tt·addle, a palliative. a hedo<>ing, a com-
1\lr. BRITTEN. I would Uke to. ask the gentleman if he doe promise. Instead of taking the property and con:fiscatinO' it and 

not think the U11ited States Government has acquired. for its applying it to the payment of American claims in full~ which, 
o'Yll use enough property to care for these private clauns? I whatever one may think of its morality, would be a consist· 

1\Ir. TEMPL'E. !I pr mne that was taken into consideration ent and logical policy, the administration proposes to give 
during the negetiation <tf the treaty .and when the treaty as I back a little of it in order to hush up ome of the· cla.mor·s that 

, drawn up, l>ut the German Government evidently did not think are being made. lnl'ltead of giving all the property back to its 
so, for it agreed to the provisions t 'have just read. true owners and ending tbe matter, tbo wh .are in political 

The question is whether to turn back the claims under 10,000 I power are afraid to do it, even though they w nted to do it. 
or to tum it all back. Why do we propose to turn back the They are aft:aid to affront the L'U itania claim nts and other 
Slllc11 claims under $10,000'? They amount to 95 per cent iii American claimants who want th money on their claims 
number, but not 05 per cent in Talue, of all the claims. ag inst Germany. Th refore they propos thi compromise. 

The OH.AIRMAN. The time of the gentleman from Pennsyl- Bunk! 
vnnia has expired. If it is ri«Pht to give any of this property back to it owners 

~fr. WINSLOW. l\Ir. Chairman, I yield to the gentleman :ti.\e it i right rto give it nil baCk. If it b moral to confiscate a 
minutes more. part of the property of private citizens of Germany and apply 

Mr. TEl\lPLE. We turn back the small claims; w.hy do we it to the payment of claims against that Government, then we 
not hun back the larger claims? All these claims, large nd should take all of this property and make that application of 
small, hecome a question between the German GoYernment and it. But with characteristic cow rdice the administration pro
its <rwn national . 'Vhat is the German Government to do poses middle course which will hush up the laTge · possible 
about privately owned property of its citizens which it has number of German claimants -and their friends and at the same 
turned over to this Government under the terms I read fr m time not frighten those Americans wh 'have claims again t 
the treaty a few minutes go? If the time should come when Germany into thinking they are about to lose their debts. 
we would ha•e to ell the ,property to make good the elaims of Bunk! 
our people against Germany, then the German owners would hold I -0.m amazed that gentlemen should :irO'ue upon thi subject 
the claim against their own Government. Our people now have as th ugh it were a mere question o.f law. They ju crl with 
a claim against the German Go ernment. This treaty author- legal quips and subtleties-they ·point t the treatie of Ver· 
ize the United States Go•ernment to bo1d the property of the sames and Berlin-they quote the cold letter of the la like 
German owners until the German Government pay • tile Ameri- attorneys for tbe plaintiff in n action on n promissory note. 
cau claims. If we should even sell the property the German They seem to think it is a sufficient an wer to moral argu· 
nationals would have a claim on tlleir -0wn Government. The ments to point to our agreement with t h eonqu red German 
small ownel'S whose clfil.ms are under $10 000 m not be able Government and ay, "it ls not o oominat <1 in th bond," and 
to 1 ut much pres ure on the German Go\'e.l"n.me-.nt to hasten the therefore we will onfiscate the pri.vat property . . The Shy
time specified in the treaty. but the large «nvners n put pres- 1 kian philosophy of the~ gentl~men i . indeed urpri ing in 
sm·e on that Go,ernm nt. and they are ·doing U. iif they learn dealing with questions hich in\ 1 r N, tion• hon-0r a d 
definitely that we ar goin"' to bold thi property until the the integrity ot the Repnblle. 
claims are settled. the German Government will come to time I am surprised that ~entlemen ltouhl argu this question 
a oon as po sible. That is the point. It is not a. qu tion of wholly from a legalistic standpoint, , s though i were a mere 
the coitfiscation of that property by the American Government. question of law . . P rdon me, m. friends, but from my point of 
If "·e sell it the owners have a claim against their own Gov- view the legal aspect of tlle ubject i. the least of all it 
ernment. aspects, and of the very least importance. It i a matter of 
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great national policy, touching our relations in the future 
with all of the nations of the world. That is its first im
portant aspect. The other is that it is a matter of om· national 
honor and of our Nation's integrity. 

Oh, the gentleman from Pennsylvania, Doctor TEMPLE, for 
whom I have great respect, knows a lot about theology, so 
I am told, and, of course, he knows that the old rule of an 
eye for an eye and a tooth for a tooth was abolished by the 
New Dispensation. It makes no difference to me what Ger
many has done or what Germany is. The things with which I 
am concerned is: What has my country done? What shall 
my country do? What shall my country be? [Applause.] I 
am not willing to test the standards of American national 
honor by the standa1~ds of Germany, Great Britain, or of any 
other nation of the world, whatever they may be, and without 
disparagement to any of them. 

The gentleman from Pennsyl>ania [Mr. 'TnIPLE] thinks that 
it is not immoral to take this property ! 

Of course the gentleman i entirely conscientious in that 
\iew, and far be it from me to assert that he is wrong. I must 
peak only from my own standpoint and expre s only my own 

opinion. I never have any trouble in deciding what is the 
honorable thing for my country to do. It has ne>er troubled me 
to determine what the standard of integrity for my country 
hould be. All I need for my own satisfaction to do in such 

cases is to ask, ·what would my personal honor require of me 
a an individual under the given circumstances-what should 
be my personal standard of integrity as applied to the situa
tion? The principle is old. It is not at all modern. The 
tandard of honesty has been laid down for a long time. I do not 

have to in>ent it. Thank God there is authority-authority old 
a the hills-it comes to us in the diYine commandment, ... Thou 
·halt not steal! " It is just as wrong for nations as it is for 

individuals to steal. 
That is the way I determine what my country ought to do 

under such circumstances. We were engaged in war with 
Germany. We declared through our official spokesmen time 
and again, as it was also declared upon this floor, that our war 
was not against the German people as individuals but against 
the Imperial German Government. We assured the people of 
Germany even when the war was near its hour of closing that 
if they would o-rnrthrow their autocratic Government and in
augurate a rule of democracy we would be ready to accept them 
back upon terms of peace as friends. Oh, I suppose we were 
Har when we told them that, were we? Very well, then, in 
tlrnt case of course we do not ha>e to be consistent. 

We declared war against the Imperial German Government. 
\Ve did not declare war against private German citizens and 
individuals. Under our declaration of war against Germany 
it was honest and permissible for us to take the property of the 
German National Government, but it was not moral that we 
should take advantage of the fact that citizens of Germany 
had invested their money and their property in this country, 
to confiscate it merely becau e we were at war with their 
country. "Thou shalt not steal t• is as applicable to govern
ments as to individuals. 

l\1r. BRI'l'TEN. Mr. Chairman, will the gentleman yield? 
?IIr. HUDDLESTON. Yes. 
~Ir. BRITTEN. The gentleman has referred to the " bunk " 

of the present administration. 
~lr. HUDDLESTON. Oh, yes; and I called this " the bunk 

Cougre ." 
:\Ir. BRITTEN. Let me call the gentleman's attention to 

one thing. The word "confiscation" is used. The present 
adminh;tration is attempting to return at least a margin of its 
so-called confiscation. What has the gentleman to say about 
the former administration, which confiscated property and then 
under a " bunk " sale sold something worth hundreds of mil
lions of dollars for a paltry few dollars? That property can 
ne,er be returned. 

~.Ir. HUDDLESTON. The former administration did not 
confiscate property. If the gentleman means to ask me what 
I think of the transaction with the Chemical Foundation, I 
will say to him that I think everyone who participated in 
tl1at <leal ought right now to be in the penitentiary. Is that 
sufficiently direct to satisfy the gentleman? 

~Ir. BRITTEN. That satisfies me. It was done by the gen
tleman's administration. 

::Ur. HUDDLESTO~. Why tloes the gentleman lug in that 
1 
kind of partisan s.tuff? It i bad enough to have a "bunk" ad
ministration on hand now. For God's sake let us forget, if we 
can. the ' bunk " of the past. 

~Ir. BRITTEN. I was trying to draw a comparison. 
~lr. HUDDLESTO:N. Surely, with this administration in 

- front of us and with this Congress in front of us, the gentle
man ought not to be talking about pa t administrations and 

past Congresses. The Chemical Foundation steal to which he 
refers and condemns did haYe in it a certain element of cour
age, which is a thing that neither this administration nor 
this Congress has had. I have some sort of respect for the 
hio-hwa~~man who meets me on the road and holds a pistol to 
my head. much more than the cowardly sneak thief who slips 
behind me and dives his hand into my pocket. [Applause.] 

Xow, we had a treaty when we went to war with Germany, 
a mere "scrap of paper." of cour e, and article 23 of that 
treaty reads as follows. This is the treaty which came down 
from 1799 and was in effect with Germany when war was de
clared on April 6, 1917. 

If wa1· should arise hetween the two contracting parties the mer
chants of either country then residing in the other shall be 'a11owcd to 
remain nine months to collect their debts and settle their affairs, and 
may depart freely, carrying off all their effects without molestation or 
hinurance; and all women and children, scholars of every faculty, culti
vators of the earth, artisans, manufacturers, and fishermen unarmed 
and inhabiting unfort!fied towns, villages, or places, and in general all 
others who e occupations are for the common subsistence and benefit 
of mankind, shall be allowed to continue their respective employment 
and shall not be molested in their persons, nor shall their houses or 
goods be burnt or otherwise destroyed nor their fields wasted by the 
armed for·ce of the enemy into who e power by the events o! war they 
may happen to fall ; but if anythlng is necessary to be taken from them 
for the use of such armed force the same shall be paid for at a reason
table price. 

Then as the closing sentence of the next article I find this: 
And it is declared that neither the pretense that war dissolves all 

treaties, nor any other whatever, ·hall be considered as annulling or 
suspending this and the next preceding article; but, on the contrary, 
that the state of war is precisely that for which they are provided and 
during which they are to be as sacredly observed as the most acknowl
edged articles in the law of nature and nations. 

Mr. HUSTED. What has the gentleman to say to the pro
visions of section 5 of the existing treaty between Germany 
and America-that is, the treaty which terminated tbe war? 
This proyision, as I understand it--

Mr. HUDDLESTON. I am entirely familiar with it. 
Mr. HUSTED. Permitted the doing of everything that is 

proposed to be done under this legislation. 
l\lr. HUDDLESTON. I must have been very obscure and 

confused in· the beginning of my remarks in which I devoted 
myself to those gentlemen who take a purely legalistic new of 
this situation-those who say "the letter of the law gives the 
right to take this property anrl therefore we will take it." I 
regret my argument was entirely lost on the gentleman from 
New York. Surely I ought not to be expected to go back and 
repeat what I said from the beginning of my remarks. 

Mr. HUSTED. I am not asking the gentleman to do that. 
Mr. HUDDLESTON. From the beginning of this debate 

gen.tlemen have been making the same legalistic argument 
which the gentleman now puts forward as against the moral 
argument I am presenting, and making it with the same art 
with which the gentleman from New York now seeks to place 
the letter against the spirit of the law, legal quirks and sub
tleties against the morals of the situation. They also have 
sought to obscure the aspects of national honor and policy that 
we have the legal right to confiscate. 

Mr. HUSTED. I have not put forward that argument at all. 
Mr. HUDDLESTON. I will acknowledge the gentleman has 

not presented any argument at all. Will he not allow me to 
proceed? 

Mr. HUSTED. I asked a question, which the gentleman did 
not answer. 

:l\Ir. HUDDLESTON. I answered the gentleman. He must 
not expect me to make him understand my answer. 

~Ir. HUSTED. I do not think anybody else understood it. 
Mr. HUDDLESTON. The gentleman is in error to assume 

to measure the understanding of others by his own. 
Mr. NEWTON of Minnesota. Will the gentleman yield? 
l\ir. HUDDLESTON. I will. 
Mr. NEWTON of Minnesota. The proYision the gentleman 

read in the Prussian treaty applies to merchants in this country. 
'l'be seizure by the Alien Property Oustodian was the property 
of nonresidents of enemy aliens. That is the property involved 
in this legislation. 

Mr. HUDDLESTON. Really these fellows who argue these 
superfine legal points make me laugh. They seem unable to 
comprehend that morality and good faith · are more worth while. 
I read the articles from the treaty merely for the purpose of 
indicating some idea of the liberal and enlightened spirit of 
that time and the spirit which characterized the treaty. Yet 
the gentleman returns to drive through a legal wilderness and 
wriggle in and out between the trees in the effort to find some 
safe course for what he wants to do. I am appealing to the 
spirit of the treaty. I have no doubt that had there been 
such conditions existing when the old treaty wa written as 
tbere wa in 1917 it would haYe covered by its clear letter every 
situation that has been pointed out. I submit that we ought 
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not to apptoach this ubj ct like a special pleader in a case in 
court and to undertake 'by these :legalistic argumen.ts to dull 
the ,qualms 1of good -consctence before the nations of the world 
Now, if the o-entleman will permit me to make my point~-

:\Ir. HARDY of Texa . Will the gentleman yield? 
:\Ir. HUDDLESTON. If the gentleman will permit me to 

make my ·point, then I will 'yield. 
We had Germans in this country who were interned without 

trial upon a mere su picion. Those Germans had their property 
·ei?eu bS the A.lien Property :Custodian and it is still withheld 

from them. They we-rt:! trlctly within the protection of the 
letter of thi >c treaty. No good lawyer who examines the 
subj ct will deny thi statement, yet we are .holding their 
'J)roperty now. That i the fact. 

Mr. NEWTO ... ~ of :\1innesota. Mr. Chairman, will the gen
tlenrnn yield? 

~fr . HUDDLESTO- y. In a moment. But I have just asked 
that I be let alone for a nrnment or two. 

1Ur. DENI"" ~ -. If the gentleman does not care to yield I 
bop he will not cold. 

)fr. HUDDLESTON. How can I help colding at gentlemen 
who take tho position th ntleman takes? I have no 
patience to an ;ver the stoff they put 'Out. I really hav-e no 
heart for this discu sion. I am merely trying to oblige my 
friends on the committ e and take up a little time. [Laughter.] 

As I said, here is om treaty of 1799. We made a solemn 
-agreement. :We deliberately made it a_pplicable .to a condition 
of war. What .is the spirit of the treaty? Jt is that we in
l'ited the people of Gemmny to come to the United States and 
locate among us and do business here. We invited them to 
make their in'Vestments ber..e. By this treaty we called upon 
~" ry Uerman ub3ect to ·come to the United States and buy 
property, whether b·e wanted to live here or "Dot. After we got 
them here and got their money invested and got them to hel.P ns 
deYelop our great ne~' country, nlong comes a war, and, for
sooth, l1emnse we think there t~ some sharp legalistic ground 
upon which we may -confiscate their prope1ty, we do it. Such a 
proceeding must be shocking to t'b.e enlightened conscience of 
mankind. 

Now I yield to the gentleman 'from Texas [Mr. HARDY]. 
1\1r. HARDY of Texas. I think -the gentleman bas perha.p 

covel'ed the proposition l lla.d in mind. But I i:hin'k the truth 
to be t'.hat 1f thet'e is an obligation _standing between you and 
me I can not get a way from tha't obhgation by making ·an agree
ment with :s-ome ()ther party. And so l.f we have had a moral 
or legal obligation witb German national individually we can 
not nullify that t>r ·evac1e it by entering into -a 'treaty with the 
German 'GoYernment. 

Mi'. HUDDLESTON. That is true. I filD. in full harmony 
with the gentleman's :tattment. Bnt what i:s the nse 'to argue 
with tl1e Republican mujOTity, with its evasive policies'? It 
always faces both ways. G ahead With your bunk 'Congress 
and pass yom· bunk bill. · [App'latrse.] 

Mr. 1\TEWTO~.,. ·or Minnesota. Mr. Chairman, bow much time 
lias been consumed? 

The CH.AIRIUA.N. Tbe gentleman from l\linnesota has one 
minute remainmg. 'The gen't1e'mall from Ma. sachusetts Tl\fr. 
WrxsLow] has 46 mtnn'tes, nd ne lbottr remains in -opposition 
to the bill. 

l\lr. NEWTo ... :r of 11\Iinn sotit. 'I yield 15 minutes to the gen
tleman from Illinois [l\k DENISON]. 

The CHAIRl\tA.N. The ·gentleman from tllinois is -recognized 
for 15 minute . 

l\Ir. DEMPSEY. l\.lr. Ollalrman. will the gentleman yield for 
a question before h enters n hi -&-peech? 

Mr. DENfSON. Ye~. 
l\1r. DEMPSEY. 1It appeals to ·many of us that the sound

ness of the argument of the gentleman from Pennsylvania [Mr. 
TE~IPLE] deperfils on this question: Gentlemen on the o-ther side, 
tneluding the o-e:ntleman from Texas [Mr. llMmY], contend that 
Ger.many baa no right, in •representing lits oWIII. natioBals, to 
·make this treaty -Of peace as tt> its own nationals in this coun
try. Now, it appeals to us on this side that, p-rima facie, Ger
many represent its 'Ilationals, and we can not .go back of that 
representation at fill. We are bmmd by their representations 
tbat they act for them, and they have a right to act for them, 
and we can not inquire into tl1~ir right . And so they are 
bouna by "the treaty. 

:\Ir. !DENISON. Tha question anticipates a matter that I 
wus going to di uss. And ·I want 1to say, gentlemen, that I 
have looked •into ttli matt r very carefully from the interna
tional .and lega1 tandpotntc;_;. 

I am not ·goi:ag to discuss the so-called higher and moral 
propo~itions, because I do ft'Ot think they are 'Pertinent to the 
question here. So long as -we uo what is legally right, the 

moral proposition takes care of itself. The gentleman from 
Alabama [l\Ir. HUDDLE TO~] speaks to the House in the way 
I have often heard lawyers speak in trials at court when they 
say to the jury it does not make any difference what the law is, 
bnt the que5'tion is whether you ought to do this or do that. 
He appeals to Congress and says, " I do not want to pay .any 
attention to this ·treaty or the legalistk questions," as he calls 
them, "but I am talking about a higher moral principle." 
That is what is called an " argumentum nd hominem " instead 
of appealing to the intelligence of Member" of Congres . 

In reply to the question of the gentleman from 4 .,.ew York 
[Mr. DEMPSEY] I am going to ask lea\e to extend my remarks 
in the !RECORD by including some references to legal authorities 
and precedents. 

Briefly stated, here are a few of the principles which I have 
de\eloped, and I hope that the Member , if they · have time 
will follow them in the RECORD as they may appear : The first 
is that we have eized this property as a war measure nd we 
had a perfect legal right under the ml-es of war to ~eize it· 
we eized it for the purpose of pre,renting its being u. ed by ou~ 
ooemies in the war against us. That was the justi!lcation for 
it, and that was the rea on for it. 

Now, another principle is that all that the German citizens 
have, .as a result of tbat efa.ure, is a c1aim against the Gov
errunent. The alien property law anthorized tile Alien Prop
erty Ous~dian to dispose of this property as he saw tit, and 
fhe has dispo ed of a great deal -<if it and ha con-ve1fted it into 
meney and the money !has been tmned into the Treasury, and 
nll that the ·e citizens now have that is recognized by inter
national law i a claim for the il.lue of that prop-erty. 

The same is tru with respect to the .Am rican property seized 
in Germany -and. Belgium by the Ge-rmau Go\'ernment and the 
claims of the peovle whose property or !families were destroyed 
on the Ilusitan.ia. They harn what is known in internati nal 
i.a w as a claim against the G<>''el."Ilment for the Yalue of property 
taken. 

lUr. BRITTEN. Mr. Cliairman, will the gentleman yield? 
M:T. DE1'TISON. ¥~. 
Mr. BR'ITTEK The gentleman refe1:red to the wi ·dom r 

sequestt•ating this property <:> a.s to prevent it use against us 
in the wat. Th gentleman will recall that the principal argu
ment made in 'f.a-y; r of th act creating tlle ~i\li-en Pr0perty Cus
todian was that we were goin,,. to take tl'le ali n enemy property 
~nd hold it ·in tru ·t for the rjghtful owner and in doe time 
treturn it to them. 

l\1r. DE~TJSON. I .know ~ou 11eard of ·t, but you never knew 
of anr .nation holding a.lien enemy property ;imply "'for t'he heue
::tit of 'the enemy. W ·t ek the property to 1)1' vent its being 
'Used against u by our -enemi , and that is the only reason \l{'e 
had a 1right to t~ ke it. 

He1'e is another 1 gal principle : Th e ._ r .no sllch thing as 
claims of the citizens of one country against another govern
ment that are recognized iin law. I mean by that there i · no 
snch thing as .a collectible claim. 

'Government do .not d al with tbe citizen of other gov
ernment· except by express con ent. 1'Jtat i ell settled in 
international law. \:Chis 1Go't'ernment does not de.al with the 
citizens of Germany as citizens, and the German Government 
does not rdeaJ. with the citiizens 'Of this count:i.'y as citizens. 
All these matters are arranged by the Government between 
them elve , .and if the citrn ns of .Ameriea. 'have claim against 
the German Government or any othel' go,ernment. they can 
not C()llect tbem. Th:ey must •depend upon tlris Government 
to :collect them for them, -a-nd the ame is true as to the claims 
of Germa citizens and the citizenf.l of Austria nd othet' n -
tions against the United States. ·Tn e claim of iudfridual 
citizens again t other govermn ts >fil.'.e matters that have 
:always been and alw.ay. wi-11 be, ~ far a ~- n now tell, 
.matters for tdiscu siou and ettl.ement between the go>ern
ments themselYes as governments. 

So we have thi situation, that the itizen of Germany 
ha"Ve cl-aims again t our Gowrnment which they can mot coUect 
ex>eept through their Government. The citizens of the United 
States have claim against GeTIUany and Austria which they 
can not collect, which are not recogniized in international law. 
except as they ma · be collected by our own Government. These 
file matters for clispo"ition between the two Goveruments 
themselves. · 

Mr. SA.BATH. Will the gentleman yield for a que Wm? 
Mr. DENISON. I am afraid I ·will not have time. I will 

yield a little later if I may ha'e the time. 
Mr. Chairman, the soundness of any a1·gument by which we 

reach our ·concl tSions must depend as much upon the truth of 
the premi e · with which we start as upon the accuracy of the 
reasoning we pursue. I 1have found that our di:ff-erences of &pin· 
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ion on important questions of ,public ,policy iresult .not so much 
-fr.om fallacies in , our reasoning as from .-error.a ·in the facts Wi:l 
assume as a .basis for our reason~g. 

Gentlemen .assume as .a fact tha.t our retention of this .prop
erty of our German and ..Austrian •enemies .o.r the ·am>ropriation 
of. it .for the payment of just claims of._our own nationals against 
those countries amounts to .a confiscation of the _property. ·Of 
course, if we admit that i:f.a.ct to. be tru~. then it .reasonably .fol
lows that to .retain it or .so .appropriate it ·Would be at least 
unconscionable lf .not illegal. 

But therein lies the error and the fallacy of the whole argu
ment. I deny that we are confiscating any of this property. 
Whether we simply retain it or a part of it as security for the 
payment of.American claims, or uppropriate a :Part of it .for ·the 
payment of such claims, we would not be confiscating it -within 
the accepted .meaning .of that term. If it would not amo.unt to 
confiscation, then what becomes o·f .the .arguments we have .heard 
that are based upon that assumption? 

.Now, what constitutes "confiscation" of private propertY? 
The term bas but one definition in the ·textbooks and judicial 
decisions. 

In domestic -law confiscation means ta.king ,private propei:ty 
for public use without due .process of.law or without ju.st com
pensation. Due process of law means .in 1accordance with the 
recognized procedure anq ,principles .of the law ,of .the land, 
and '.just compensation ..means just _what the words.imply. 

In the law of nations" confiscation" means seizing or taking the 
property of an enemy . .State or its -subjects and appropriating it 
to the .public use. 

In Pope's Legal Definitions of Words and "Phrases, the term 
"confiscate" is defined to .mean "To appropriate to the use of 
the State. Especially used of the goods and property of alien 
enemies found in .a .State in time of war." -And that definition 
is taken from.Kent's Commentaries (:Vol. I, .p. 52). 

Rapalje and Lawrence's Law Dictionary defines it as "appro
p1·iation to the use of the State. As where the State .seizes 
prnperty belonging to another State or .its subjects and appro
priates it." 

Co:q:ms Jures ·says "confiscation" means" in international law, 
where a State seizes property belonging to another State or its 
subjects and appropriates it to public .use." 

:N'ow, I contend, and, if I have the time, can prove, I think, 
that we are in no sense confiscating any of this ,property within 
the meaning of that term in inteimational law. 

First, we seized the property lawfully. 
Second, we are holding it and can use so much of it as may be 

nece sa1;y to pay ..American claims, according to the provisions 
of our treaties of .Peace with Germany and Austria, .and in ac
cordance with a usage well recognized in international law and 
in the precedents of our own Government. 

Third, we are not holding and will not appropriate the ,prop
erty for public use, but rather for the use of private .American 
claimants against Ge1wany ana Austria, who have by treaty 
nuthorized us to do so. 

So whether.. we merely retain this property as security, or 
ultimately use a part ·of it for the purpo e indicated, there is 
not one single element of confiscation involved in our action. 

Preliminary to-fm·tber discussing the subject, I want to-pause 
long enough to refer again to certain incidental questions that 
are merely incidental, but that may nevertheless be confusing 
and ob cure our understanding of the real questions involveCl. 

I ha>e said we ·seized oT took_poss~sion of this property law
fully. It was seized 1while we were at war as a war .measure, 
and '\'\"e were justified in doing so for one purpose only, namely, 
that we might prevent its being used by the enemy against us, 
and that we _might ·thereby cripple the enemy and the more 
ea ·By defeat him. We took tltls property just as we took the 
enemy's ·ships and just as we would lla ve taken the money •or 
other property of his .nationeJs if our armies had captured the 
enemy's possessions or had inv.aded .his home territory. Nations 
at war are jUBtifi.ed under the rules of war in -seizing the enemy's 
re ources so as to deprive him of the means of ·carrying on .the 
war and thereby the sooner end .the conflict. The method of 
taking .over the renemy's property is .a me.re incidental and not 
an e ential factor in the question in>olved. 

In this war it happens that our Government followed a new 
procedm:e heretofore p:r:acticHlly .unknown in the history of 
war.fare. .Instead o.f taking the enemy's property and destroy
ing it or using ,it, Congxe s prov..ided .for an official w'.hom we 
called tbe tA.lien .Property Oustodian, .to take pos ession ,of it 
and .hold it :until such time a:fter the conclusion of peace .as 
Congress should di po e of it. .And whether we cboo e to desig
nate th~ Alien Property ustoclian as a mere common-law trus
tee or simply as ,an agent of the ·Go-vernment to hold and con
serve and manage the propei·ty is wholly immaterial 

Some who testified at the heai·ings referred 1to the 'discussions 
ln the Congress when the trading with the 'e11emy act was unaer 
consideration "to show 'thaLthis Representative 1or that Senator 
stated that we were taking over the 1en:emy's property mer€ly 
to conserve '1t and save it"f110m loss or deterioration, and argued 
f.rom those statements that we were merely ;holding this prop
erty as . a •trustee .or agent for the German nationals, antl 'that 
:we have 110 tight to deal 'with it :from · any other point <1f view. 
1It .may oo true ·tbat .some Members of the House and"some Sen
,iS.tors , had that , tho11gltt in lllind an'd were ·governetl by that 
purpo.se. 

But others believ.ed and so -expl'essed themselves-that we were. 
.taking over this property ras the property of ·om· enemies •and 
.for the purpose Oi'. preventing its rbeing used against ' US by 1th:e 
enemy. ·But whatever ,may ·have tbeen ·the view :o'f J<:Jne indi
vidual Member of -Oongress 1 or another, ·or whatever •may ha-ve 
been ·the purpo.se of a majority of the Congress at 'that time, 
.the fact remains that 'we 'did •take 1>0ssession of thls property 
of our enemy as a war measure; that we ·were wholly justtiiea 
in doing so, and that we now have it in our possession as a 
result of i:he .exigencies ·of -war, and rwe have the right ·to 'mid 
must dispose of it in •accordance with our duty to our own citi
zens as well as the citizens of Germany and Austria, and in 
aecordan:ee with 'the :recognized principles of international law. 

There are certain 'fundamental fa'Cts :which we must ·admit, 
as I .have · stated 

•One is that the ·German ·and .Austrian nationals whose prop
erty .we seized have onJ:y what is known in international 1la w ·as 
claims against our Gov~rnment for ·the value of 'the 'property 
seized. The .Alien "Property ·Custodian is not now in ·possession 
of all the property that was seized ; much of it has been liqui
dated; pa.rt of it has been ·converted from real estate and per
sonal property into money; ·other parts of it have 1been sold 
and the proceeds turned !into the Treasury. A.ll 1of it might 
properly have been converted Jnto ·money. The form in which 
this -property .. now ,exists in -.the hands of the custodian is a 
mere incident. Eis duty was to conserve it, and he ·had the 
right under the law to convert any '!)art or all of it or dispo e 
of it if he thought it wise to do so. So :all the .German nationals 
have to-day for the property that was seized is a claim against 
our Government for its value. Now, this claim is a mere cho e 
in action. lf it 'is a valid claim, it is a vested J)roperty right. 
That .que tion has ·been adjudicated many !times by ·the courts 
of last re ort in "this •country. 

In 1828 Mr. Justice Story, delivering the opinion of the 
Supreme Comt of the United ' States in the case of Comegys ·v. 
Vasse (1 Pet., p. 193), held ·that the just claims of American 
citizens against .for~ign 1governments for property taken or de
stroyed are choses in action 1and are ·vested property rights, 
w'bich may be a-ssigned or transferred. Of eourse, the go_-,·ern
ment against whom .. the claims exist may not i 1ecognize sucih 
assignments if it chooses not to do so, and ·in our trading with 
the enemy act Congress made such a provision. The deci ion 
of Justice Story in the case just cited has been since that time 
recognized as the law, so far as this Government is concerned, 
and has been -followed in numerous decisions of the Supreme 
Court. 

On the other hand, during the war Germany took iposse ion 
of 'the 1money and the factories and the real estate and other 
property of .American citizens in Germany and in Belgium and 
in parts of France, and during the period preceding our entry 
into the ·war Germany sank American ships and destroye<l 
American lives on the high seas. .And as a ·result of all these 
acts American citizens simply ha'°'e claims against the German 
Government for the value of the property taken or the damage 
inflicted, and these claims are mere choses in action, although 
they are recognized as vested pToperty ·rights. 

·So, in dealing with ·this question we must keep in mind the 
fundamental fact that we are not dealing with the specific or 
identical property of the German citizens seized OT tlestroyed by 
our Government 01· with the specific or identical property of 
.American citizens ·seized or de troyetl by Germany. · e are 
dealing with certain claims of the German nationals aga inst 
our .Government and .with certain claims of ·our nationals against 
the German Government for the value 1of -property seized or for 
property or lives destroyed . 

...Another fundamental principle that I have already referred 
to and should be ·kept in mincl is that while the claims of the 
nationals of one eountry against a foreign government are r ecog
nized as vested property Tights, they are not such clai:ms as can 
be enforced or collected .by the nationals themselves without the 
con ent of the .foreign government. Citizens of Ge1wany or 
other countries can not enforce their claims, however just, 
again t the United States without the con ent 1of ·the Oongress. 
Our courts are not open to them. They can •Dot even be pre-
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sented unles Congre ·s uy legislation give· its consent, nor 
can our o"·n citizens present or collect their claims against 
Germany without the consent of tbe German Government. 

Congress has at various time by express legislation con
sented for citizens of foreign ccmntrles to present their claims 
against the United States tbrougb the Court of Claims or 
through mixed commissions or arbitration tribunals, but this 
has always been done by treaty agreements between the two 
GoYernments. Sovereign nations do not deal with the citizens 
of other governments in their individual capacity. There is no 
principle more universally recognized in the law of nations 
and more frequently stated by law writers than this. 

If our citizens haye claims again t foreign governments 
or if the citizens of other governments have claims against the 
United States, they can not themselyes take them up for adjust
ment with the governments. They must do so through their 
own government, and claims of this kind arn always adjusted 
between the respective government and not by the governments 
and the citizen of the other government. 

It follows from the principle just tated that in the adjust
ment of claim · of the citizens of one country against the gov· 
ernment of another the governments themselves may make 
snch disposition or adjustment of the claims a~ justice and their 
mutual intere ts may require. They may provide by treaty 
agreement for the arbitration of the claims before an arbitra
tion tribunal or may provide for their adjudication before mixed 
claims commissions, or the governments may, by treaty, abso
lutely destroy the claims of their own citizens against the other 
gowrnment or may provide for the mutual cancellation of such 
clahns where there are existing claim of the citizens of each 
government against the other. 

Ju Volume II of Butler'!': work on the Treaty l\laking Power 
of the United State~, page 293, the autnor says: 

Notwithstanding the fact that these claims are property rights, on 
uum1tl'ous Instance claims of citizens have been absolutely destroy~, 
._o far as they existed against the foreign government, by the action 
of the Executive in maklng a treaty and of the Senate in ratifying it. 
In .·uch cases no further action of Congress appears to be necessary 
so far as the complete extingnishment of the claim against the othel· 
go•e-rnment is concerned, but congressional action is necessary in 
order that the American citizens whose property has been confiscated 
n111.:r prove their claims against the United States and be indemnified 
for' tbe loss they have ustained. 

._·o our Government C'an properly, by treaty, completely e:x:
tinr;uish or de. troy the claims of American citizens against for
eign governments, and tbe German Government may likewise do 
so. For more than a hundred years this practice has been recog
ni:i: l1 and followed among the nations of the world and it is now 
well .·ettled in the admitted principles of international law. 

I could, if I had the time, refer to many instances in which our 
(foYernment by treaties with other governments has provided for 
tl1e mutual adjlistment of claims of their respective nationals 
against the other governments, and I could cite a few instances 
in \Yhich such treaties have proYided for the absolute extingulsh
ment or destruction of such claims. 

fn John Bas. ett Moore's History of International Arbitrations 
more than 50 in tances are cited, I believe, in which the United 
State has entered into treaties with other governments pro
Yidiug for the di. position of claims of our citizens against such 
governments, or the claims of their citizens against the United 
States. Several of these treaties provided for the adjustment 
of cla ims arising out of or connected with wars in which our 
GoYemment was involved. 

I might refer first to the treaty of the United State with 
Frnnce, made on the 31st of July, 1 01, and ratified by the Sen
ate on the 21 ·t of December following, in which our Govern
rneu t ettled what has subsequently b en known as the French 
spoliation claims. 

During the French Revolution the French men-of-war de
stroyed many hips of commerce belonging to American citi
zen.· on the high eas and appropriated their cargoes to their 
O\nl u e. And more e pecially during the later years when 
Napoleon rose to power, Great Britain and many other gov
ernments of Europe declared war on France and announced 
that they would starve the French nation into submission. At 
that time, a in the late war, Great Britain employed her navy 
to dri rn the French from the high seas and starve her into 
suomi sion by a blockade. Tlle French seized American ships 
where1er they could be found and appropriated their cargoes 
of foods bound for other countries in Europe, and out of thls 
situatjon, which continued through a number of years and 
which came near resulting in a declaration of war against 
France by the United State , American citizens had just claims 
again t the French Government for the loss of life and prop
erty taken or destroyed. 

On the other hand, France had claims against our Govern
ment growing out of the violation of the treaty of 1778, undet· 

which we guaranteed the French po · e sions in America and 
growing out of the loans which France had made us during 
the Revolutionary War. In brief, this treaty provided that 
the claims of the citizens of the United States should be set 
ott against the claims which the French Government had 
against the United States for the money it had loaned us and 
for our failure to fulfill our treaty obllgations whereby we 
guaranteed the integrity of the French possessions in America. 
The United States by this treaty used the claims of American 
citizens against France, amounting to many millions of dol
lars, to settle admittedly just claims of the Government of 
France against the United States, and thereby relinquished and 
destroyed them. 

The result of this settlement of the claims was that in 1864 
and a.t later dates Congress considered legislation for the pay
ment by this Government of all those claims of American citi· 
zens against France which our Government had by treaty can
celed and which were known as the French spoliation claims. 

l\1r. EDMONDS. And the United States has not paid her citi
zen that lost those ship yet. 

l\lr. DENISON. I was going to say that the United States 
made that solemn treaty and agreed to cancel all of the claims 
of .American citizens, and did so-just wiped them right out
in consideration for France agreeing to cancel the debt that we 
owed her. That ls the way we got rid of that debt f01: the 
money which France had loaned and the other debt that we 
owed her. 

Mr. B.A.l~KHEAD. Does the gentleman want to use that 
precedent of alleged repudiation on the part of om· Go,ernment 
as a precedent to follow here? 

l\1r. DENISON. Not in tlle way the gentleman from lauama 
states it. 

Mr. BANKHEAD. The construction which the gentleman 
from Pennsylvania [Mr. Emro ••ns] put upon it, and which tlle 
gentleman from Illinois [Mr. DE:NI ·o:N'] acceued to, certainly 
puts us in that light. 

Mr. DENISON. Do not understand me as acceding to auy
thlng unless I say so. I am using it as a precedent to llow how 
our own Government settleu its claims against France and the 
claims that France had against our Government. 

Mr. DEMPSEY. The question whether we ha\e paid our own 
citizens or not is an entirely different matter. 

l\Ir. DENISON. That is an entirely different question. 
The report of the Senate Committee on Foreign Affairs, pre

pared by Senator Sumner aud filed April 4, 1864, reviews the 
hi tory and the disposition of the French spoliation claims. The 
l\fembers, I am sure, would enjoy reading this report, fol' it is 
historic and contains a very learned discussion of the whole 
subject, and can be found in part 1 of Senate Document 231 or 
the Fifty-sllth Congress, second session. Speaking of the treaty 
between thiB country and France, Senator Sumner said: 

Thus closed a protracted contro-versy where each power was pPr i tent 
to the last. Nothing could be mo1·e simple than the mode of adjust
ment and nothing more equitable if we r~ard tile two nation only. 
The claims of each were treated as a set orr to the claims of the other. 
and mutual releases were interchanged, so that each, while losing what 
it claimed, triumphed over it adversa1·y. But the triumph of the United 
Stat(.'S was at the expense of American citizens. Nothing is without its 
price, and new duties, originating in the triumph, at once sprnng into 
being. 

I ntight also refer to the treaty of Washington, concluded in 
1871 between United States and Great Britain, in which the 
two countries agreed to settle by the Geneva tribunal all claims 
of American citizens against Great Britain growing out of dam
ages caused to American commerce by the depredations of the 
Confederate crui ers Alabama and Ftorida which bad either 
been built or sheltered in British harbors during the Civil War. 

And if time permitted I could refer to a number of other 
treaties between the United States and foreign government in 
which the United States disposed of claims of her own citizens 
against foreign governments, either by requiring payment of 
the claims by foreign governments or by relea •ing or destroying 
such claims and assumi.ng them, or agreeing that they should 
be paid by our own Government. 

The point I wish to emphasize, and that would be made clear 
if the Members could but hastily review the many treaties be
tween the United States and other Governments in wWch the 
claims of American nationals against foreign goyernments and 
of foreign nationals against the American Government were 
settled. is that it is entirely in harmony with the past history 
Qf our Government and with well-recognized principles of inter
national law for the governments to settle by trnaty the claims 
of tlleir citizens against foreign governments; and that it ha 
been a not infrequent custom in such treaties for the govern
ments to mutually relea e and destroy the claims of tlrnir na
tionals against the other governments. 
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Let me cite the treaty between the United States and' Spain 

at the close of the Spanish-American War. A1!, a result of'that 
war, citizens of Spain in Cuba and in the Philippines bird many 
claims against the United States for Jlroperty commandeered 
or destroyed, and· many citizens of the United States had· claims 
agairult Spain for property destroyed in Cuba, both before and 
after the declaration of ,,ar, including the claims of those 
who were injured and the dependents of those who lost their 
li\es on tl1e battleship Maine. .Article 7 of the treaty of 
peace between this country and Spain contained the following 
provision: 

The United State and Spain mutually relinquish all claims: tor 
indemnity, n a tional and individual, or· every kind o1 either Govern
ment or of its citiz.ens or subjects against the other Government that 
may have arisen since the beginning of the late insurrection in Cuba 
and prior to the exchange ot ratftieation ot the peace treaty, · includ
ing all claims tor indemnity for the cost of the war. The United 
State wilL adjudicate and1 settle the claims of its citizens against 
Spain relinquished in this article. 

Thus the United States by treaty canceled the just claims 
of American citizeDB against Spain fon lives lost and propeI:ty 
damaged and desti·oyed and agreed to adjust and pay them 
herself, and Spain did the same with reference to the claims of 
her citizens against the United States. 

Now, when the World War was formally closed by the b·eaty 
of Versailles, ·what provision was made for the pa~ment of 
private claims gi·owing out' of the war? 

Part 10, chapter 5, section 4, article 297, page 369 of the 
treaty of Versaill •was as follows.: 

The nationals of allled and associated powers shall be entitled to 
compeo ntiou in respect of damage or iniury inflicted upon their 
prnpertyh rights, or interests, including any company or as ociation in 
which t ey are intere ted, in German territory as it existed on 
August 1, 1914, by the application eithex ot th exceptional war 
mea ures or measures of tran ·fer mentioned in paragraphs 1 and 3 <rf' 
the annex hereto. The claims made in this respect by such nationals 
shall be investigated, and the totaL ot the compen ation ~hall be deter
mined by the mixed arbitral trihunal provided for in section 6 or by 
an arbitrato appointed by that tribunal. This- compensation shall be 
borne by Germany, and may be charged upon the property of German 
11ationals within the territory or untler the- control of the claimant's 
State. This property may. he con tituted a a pledge for enemy 
liabilities under the conditions fi:xed bi" paragraph 4 of tbe annex 
hereto. The payment of this compensat10n ma~ be made by the allied 
or associated State, and the amount will be debited to Germany. ·. 

And, on page 373, the tr.eaty provided as follows: 
Germnnv undertakes to compensate her nationals in r .1>ect of the 

sale or retention of their property, rights, or interests in allied or 
associated States. 

And on. page 379 thereof is found the following proYision : 
All property, rights, and interest& of German nationals wJthin the 

territory of any allied or as ociated· power and the net proceeds of 
their sale, liquidation, or other dealing therewith may be cltarged by 
that allied or associated power in the first place · with payment of 
amounts due in respect of claims by the nationals ot thatt allied or 
associated power with regard to their property rlghts and interests, 
including companies and associations in which they are interested, in 
German territory, or debts owing to them by German nationals, and 
with payment of claims growing out' of' acts committed ' by the Ger
man Government or by any German a:nthoTities since July 31, 1914, 
and before that allied_ or as ociated powet~ entered into the war. The 
amount ot such claims may be asses ·ed by an arbitrator appointed by 
Ml·. Gustave Ador, if: be ts willing, or if no such appointment ls made 
by him, by an arbitrator appointed by- the mixed arbitral tribunal ' 
provided tor in section 6. They may be charged in the second ' place 
with payment' ot the amounts due in respect ot claims by the nationals 
nf such. allied or as oclated power with regard to their proper.ty, rights, 
and interests in the territory of' other enemy powers, in so far as those 
claims are otherwise unsatisfied. 

Now, while the United States did not sign or ratify the n·eaty 
of Versailles. yet we afterwards, by the treaty of Berlin, signed 
August 25, 1921, and the treaty of Vienna, signed August 24, 
1921, in which we made peace with Germany and' Austria, re
ceived all the benefits with resyect to the claims of our· citizens 
against Germany that we would have received under the treaty 
ot Versailles. 

The purpose and intention o'f our Government to secure a 
just settlement of the claims of American. citize;ns against the 
German and Austrian Governments has been made clear and 
precise from the beginning. · 

In the joint resolution of Cong ess. apnroved by the Presi
dent July 2, 1921, known as ·the Knox-Porter r.e olution, we 
provided as follows : 

That in making this declaration, and as a part ot it, there a1·e 
expressly reserved to the United States of America and its nationals 
any and all right , privilege , indemnities, reparations. or advantages, 
together with. tho rigbt to enforce the same to which, it- or they have 
become entitled under the term.s of tbe armistice signed November 11 
11H8, or any extensions or modifications there<Yf ; or wbicb were ac~ 
quired by or aN:i in the po sion of the United Stat€s ot. America 
by · reason of its participation in the war or to which its nationals 
have thereby become rightfully entitled; or which, under the treaty of 
Versailles, have boon &tipulat0d for its or their benefit; or to which 
iv I. enti,Ue<l _ a ._ one .of tbe pr~ocipa l allied and associated powers; 
or to which 1t 1s entitled by virtue of any act or acts of Congress, 
or otherwise. * • • 

SEC. 5. All property of the Imperial German Government, or its· 
su~ess~ or succes ors, and 'Of all German nationals which wns, on 
April 6, 1917, in or. has since that date come. into the possession or 
under control ot or has been the subject of a demand by the United 1 
States of America or of any of it officers, agents, or employees, from 
any ource or by a:ny. agency> whatsover, &nd all property Qf the 
Imperial and Royal Austto-Hungarian Government, or its succe sor or 
successors, and of' all .Austro-Hungarian nationals which was on De
cembeT T, 1917, in oii bas since that date come into the po ession or 
under control of, or ha been the subjeet of a demand by the United 
States of America or any of its oifi.cers, agents, or employees, from any 
source or by any agency whatsoever shall be retained by the United' 
State of America and no disposition thereat made, except- a s.. shall 
have ~n heretofore, or sp cifically hereafter shall be, provided by 
law. until such time as the Imperial German Government and the Im
perial and Royal Austro-Hungarian GQvernment, or their successor or 
suceesso1·s-, shall have resp ctively made suitable provision for the 
satisfaction of all claims against said Governments, respectively, of all 
persons, wheresoever domiciled, who owe permanent allegiance to the 
United States of America, and who have suJ!ered through the acts ot 

. the Imperial German Government, • •· • and until the Imperial. 
German Government and the Imperial and Royal Austro-Hungarian 
Government, or their successor or successors, ball have respectivelY. 
confirmed to the Vnited States of .America during the war, whether in 
resped to the pruperty of' the Imperial German Government or German 
nationals Ol' the Imperjal and Royal Austro-Hhngarian Go-vernment ~l"' 
Austro-Hungarian nationals. and shall have waived any and all pe
cuniary cla ims against- the United States of America. 

This re olution reserved fur the United' States and its na
tionals the rights accorded them under the treaty of Versailles 
and the treaty of St. Germain. Nowhere in either tl'eaty, how
eYer, wa any right glren to any American citizen to enforce 
Congre. s to use enemy property held by the Alien PropeI:ty Ous
todian in payment for, or as security for, . his claim for damages
against the German or the Austrian Government. The 'ery 
statement of such a proposition is its own answer. The power 
of Congres after the wai: to dispose of this nroperty as it' 
should direct remained untI·ammeled as far as the treat)· of' 
Versaille and the treaty of St Germain were concerned. 

And in the treaty of Berlin, signed on August 25, 1921, in. 
which be made formal peace with Germany, article 1 thereof' 
provided as follow : 

Germany undertakes to accord to the- United State~ and the United. 
States shall have and' enjoy all the r!-~hts, privileges, indemnities, 
reparations, or adt'antages specified' in m~ afor ~a:td • joint resolution ' 
~the Congress of: the United States ofl July 2, . 1921, including_ all the 
nghts and advantages stipulated fm· the benefit ot tbe United ' tate 
in the treaty of Versailles which the United States shall full:v enjov 

!notwithstanding the fact that such treaty has not been raiified ·b·y 
th0 United SW-es. · 

And in the treaty of August 24, 1921, in which· the Uuit-ed 
Stat:es made formal ' peace with .Au tria, article 1 the1-eof was 
as follows: 

A'u tria undertake to accord· to the United State and the United 
Stutes shall1 bay~ and enjay all the rights, privileg s, indemnities-; 
reparation . . Ol' advantage~ · speeified iu the aforesaid joint resolution of· 
the Congress of the -Cnited States of· July 2, 1921 including all the 

' rights and advantagp, stipulated for the benefit of' the Unite<l States 
· in t'be treaty of St. Germain-en-Laye, which the United State& ~ball' 
fnlfy enjoy, notwith andin"'· the fact that such treaty h.as not been, 
ratified by the Unitoo . State . The United States, in availing itself 
of the rights and advantages stipulated lil the provisions of that 
treaty, will do , o in a manner consistent with the rigl:lts accorded! 
to Austria under uch !)'rovision . 
, So by solemn treaties between the United States and- Ge~
many and Austria we are entitled fo the benefira. of tbe pi;o--

is:ions of the treaty of Versailles and tbe treaty. of St: Ge1·
main with reference to the claims of American citizens against
Germany and Au tria, and with roference to the property of" 
German and Austrian citizens now held by the United States-

' and the claims. of those citizens resulting therefrom. 
The German and Austrian Go,ernments have agreed by,, 

b·eaty to pay the just claims of American citizens against 
them, and for that purpO"Se have agreed that the United State 
ma!V' retain the property now held by us belonging to the Ger-
man and Au trian nationals until such time as the claims of 

1 American citizens against those Governments can be atisfac-
tx>rils adjusted and paid; and they have agreed by treaty that 
this property of their nationals may be used to pay the ju t 
claims o~ American citizens against them1 ~nd have agreed' 
that they would themselYes compensate their nationals in re
spect o the sale or retention of tbeil' property rights or in
terests held by the United1 States. 

N-0 one can deny that the: German Government bad a perfect
right to enter into that kind of a treaty. 

No one can deny that uch a treaty was- in accordance with 
precedent and well-recognized principle o:fi international law 
applicable to such cases. 

The United States had entered into similar treaties with . 
other go,ernments before that. 

The principle involved in, our treatie ith Germany and 
Austria foll<JWs the precedent of our treaty of peace with Rpain 
following the Spani h-American W a r. Spain and t he ~nitetl l 
States agreed each to compensate their own nationals for · the 
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claim~ tlley had again ~ t the other. In this case Germany and 
Austria agreed to compen ate their own nationals in such 
amounts as should be fouud necessary to meet the just claims 
of American citlzens against them. 

It is true that '"here n goyernment by treaty destroys or 
relinquishes the claims of its own citizens against a foreign 
government it thereby exercises the high right of eminent do
main. It confi cute· the property of its own citizens; and 
where the United States Government takes that course it 
should, in turn, compensate its own citizens for the propet·ty 
rights which it ha de troyed, because 1n this country there is 
a constitutional limitation on the right of the Government to 
take the property of its ·citizens without due process of law 
and without just compen ation. 

When the United State~ in the treaty of peace with Spain 
agreed to cancel or relinqui h the claims of om· citizens against 
Spain it had to agree to pay uch claims itself because of this 
con~ ti tutional limitation. 
- And when the United State by the treaty with France in 

1801 agreed to mutually cancel and set off the just claim·· of 
American citizens against France again t the claims of 
France against the United States that amounted to a confi ca
tion by our Go1ernment of the American claims, and under 
our Constitution the Government was bound to it elf compen
sate American <'itizens for thelr claims which had been sacri
ficed. And that was the view taken by Congress, the ·result 
of which wa we paitl out of our own Treasury all of the 
French spoliation clalms. 

Germany and Austria have by the~e treaties agreed that the 
prope1;ty of their citizen now held by this Government may be 
used to pay the just claim of American citizens against them. 
The execution of those treaties may re ult in a confiscation of 
this property by Germany and Austria, but it is not a confis
cation of it by the United States. Following many prece
dents and in harmony with international practiyes, we have 

· the right to retain this property as security for the payment 
of American claims and, if neces ·ary; to appropriate it for 
that purpose; and in doing so we are not confiscating it. 

We have by solemn treaties entered into with the Gemia.n 
aml Austrian Governments secured from them their solemn 
agreements that they will them.selve · compensate thek own na
tionals in such amounts as may be necessary to use their pt·op
e1·ty to pay just American claims. That is not confiscation by 
the United States. It is in international law the substitution of 
tl1e guaranty and agreement of their O\.VIl Governments for the 
obligation of our Government in favor of their nationals, to the 
extent to "·hich the appropriation of their property may be 
needed to satisfy just American claims. 

The fact that the German Government may be in a faltering 
or failing condition financially does not make any difference so 
far as legal principles are concerned. If a man brings suit 
against a railroad for damages due to per onal injuries recei1ecl 
in the service, the trial i conducted under the arne procedure 
au<l judgment is rendered according to the same principles, re
gardless of whether the railroad is prosperous or is in a bank-
1·upt condition. 

And the treatie between this Government and Germany and 
Au;~ tria, touching these property rights of American citizens 
and of German and Austrian citizens, i just as solemn, just as 
binding, and entitled to just as much respect as they would be 
if Germany and Austria were the victors instead of the van
q uisllecl. Germany and Austria have solemnly agreed to pay 
their own nationals for the loss they may sustain by the use of 
their property to pay the American claimants. They have the 
same secmity for the fultillnlent of that obligation as have 
France, Belgium, and the other Allies for the fulfillment of 
Germany's other obligations to them. 

This bill provides for the payment of a certain amount and a 
very large number of the claims o.f German citizens against our 
Government. We should understand that we are doing this in 
a man.Tl.er not heretofore followed by the nations of the world in 
internatl,nal dealings. We are doing this voluntarily and, as a 
matter of grace, without any request or any treaty requirement 
witb the Go1ernments of Germany and Austl'la. We are holding 
the balance until the claims of American citizens against Ger
many and Austria can be adjusted and determined and satis
factory arrangement made for their payment. If satisfactory 
arrangement is not ernntually made by those GoYernments for 
the payment of the American claims, then we will have the 
right without confiscation, but in accordance with precedents 
and principle of international law, as I have shown, to use 
such amount as may be nece sary to pay American claims. 
Per~·onal1y, I hope that may never be necessary, as a matter of 
com·se. 

But right there, be it undet·stood now, that \f we should not 
do so, if the United States should ~ventually release tl1is prop
erty and return it or its equivalent to the Ge1·man and Austrian 
nationals and thereby deprlve om· Government and our citizens 
of the security which Germany has pledged fot· the payment of 
their claims, we will thereby come very nearly depriving our 
own citizens of their property rights without just compen atlon 
and claims for every dollar of the American claim against 
Germany and Austria will sooner or later be filed again t our 
own Go1ernment, and more than likely they will ha. ve to be paid 
from the Federal Treasury. 

l\Ir. RAYBURN. Mr. Chairman, I yield 25 minutes to the 
gentleman from Missouri [Mr. HA.WE ]. 

l\lr. HA WES. Shortly after the United States entered into 
the war with Germany and Austria it was proposed by the 
executive department of the Government that the property of 
German nationals should be placed in the custody of an ofli
cial called a custodian. The object of the creation of that 
office was twofold-one was to preYent the u ·e of that property 
against the United States and the other '"a · to pre ·erve the 
property for its owners. 

l\lr. Lansing, Mr. Redfield, and every witne s that appeared 
before the committee of the Hou. ·e and the committee of the 
Senate stated that such was the intention. The property was 
to be retmnecl to Hs original owner. In tlle -debate in thi.s 
House Mr. CooPF.R, Mr. HILL, Governor ·MoNTAGt,r:, ~fr. g'l'_n·
FOP.D, an<l without a single exception, all stated that it would ba 
the policy of the Government to temporarily conserve thi:e; 
property, and that it would be returned to its original o'•.-net·~
In making the e statements they were carrying out the American 
policy enunciated by Thomas Jefferson carried do"'Il through 
all the Secretaries of State to and including l\fr. Knox and 
Mr. Lan ing. 

Now, what is the sltuation to-day? It is not what the German 
Government has done nor what the treaty contains. All the offi
cials that came before our committee stated that thi · property 
was taken over by the American Congress, and the manner of 
it· return should be decided solelv by the Amet•ican Congress. 

l\1r. CHINDBLOM. Would lt disturb the gentleman if I 
asked him a question? 

l\fr. HA WES. No, sir. 
Mr. CHINDBLOl\I. Can the gentleman state in what connec

tion ecretary Knox may have enunciated that view? 
l\lr. HA WES. l\Ir. Knox not only made a statement but he 

joined with tlle gentleman from Pennsylvania [Mr. PoRn:&] in 
pre enting the resolution of peace, and on the 11th tlay of June, 
1921, Mr. Knox wrote a letter, and I hope every Member will 
absorb every word of it: 
Prof. EDWIX M. BORCHARD, 

Tale University, Netc Hai:en, Conn. 
MY DEAR Mn. BORCHARD: I am in entire sympathy with yom· views 

relative to the seizure of German property during the war. I hav 
expresserl on the floor of the Senate the opinion that in order to follow 
our traditions and be decent this property should be returned: that our 
only proper function wa6 to conserve it during the period of hostilities, 
and in the peace resolution I introduct'd there is a clear indication th t 
our retention of such property shall continue only until tile ~djustments 
of tlle terms upon which we are to live with Germa.ny in peace are satis
factorily determined. 

Very sincerely yours, P. C. K::-.ox. 

Mr. CHINDBLOM. That i.· in the report of the minority of 
the committee and relate to the discussion which Senator Knox 
entered into on the floor of the Senate. l\ly question in regard 
to the propo ition is whether Mr. Knox as Secretary of State wa.s 
ever called upon to express hls views in this matter. 

Mr. COCKRAN. No such question ever came up while he was 
Secretary of State. 

l\lr. CHINDBLO:i\I. The gentleman said that the policy had 
been followed by every Secretary of State. including Mr. Knox 
and 1\Ir. Lansing. I want to know when Secretary Knox enunci
ated the policy. I know he so stated on the floor of the Senate. 

l\Ir. COCKRAN. He was still the same man. 
l\fr. HA WES. He was the same l\lr. Knox that drew the 

treaty of peace. 
Mr. RAYBURN. Mr. Chairman, will the gentleman yield? 
Mr. HAWES. Ye. 
l\fr. RAYBURN. l\:lost any sane person would interpret that 

letter to mean that if he had been asked while he was Secretary 
of State he would have been of the same opinion. 

Mr. CIIINDBLOM. As to the matter of sanity--
Mr. RAYBURN. Oh, I did not mean to apply that to the gen

tleman from Illinois ; I never mean to be offensive. 
Mr. CHINDBLOM. There might be some question as to the 

value of a man's opinion in a legislative debate where he dis
cusses the matter and his opinion when he was culled upon as an 
official. 
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'Vhen it is said that this policy has been followed by every 

Secretary of State, if the gentleman had some act which oc
curred during the incumbency of office of the Secretary of 
State, Mr. Knox, that would be more in point, would it not, 
than the letter which he wrote to a private citizen? 

l\fr. HA WES. Mr. Chairman, the gentleman can place his 
own construction upon the letter of Mr. Knox. My opinion 
i that it is very clear. He states in very understandable Eng
lish what he think , and it is related to exactly this subject 
which, of course, had not arisen while he was S~retary of 
State. I assert again that there is not a decision 'T>f the Su
preme Court of the United States that will uphold the theory 
of the confiscation of private property to pay a public debt; 
that there is not a writer on international law who has ever 
written on the subject who has not positively denied the right 
of a government to confi cate private property for a public 
debt. 

The first thing to be made clear is that we are not dealing 
with the property of Germany. This is the property of private 
citizens who were invited to make their investments in the 
United States. The investments were made many years ago, 
in mo t cases upon the solicitation of friends and relatives 
living in this country. The established policy of our Nation 
was known to the people of the world. It was known to the 
people of Germany. We find in the first place that Austria
Hungary never took property from any American during the 
war, and in the second place we find that all the private prop
erty taken oYer by Germany during the war has been returned 
to American nationals excepting certain sums of money now in 
dispute in bRlancing bank accounts between the banks of 
Germany and the United States. If you will read the record, 
you will find that the Alien Property Custodian says they are 
fa t approaching an adjustment of that subject, agreeing on 
18 cents for the mark. 

l\Ir. HUSTED. Mr. Chairman, will the gentleman yield? 
.Mr. HAWES. Yes. 
~fl'. HUSTED. I will put the question to the gentleman from 

l\li ·!-louri that I propounded to the gentleman from Alabama 
[Mr. HUDDLESTON], which he declined to answer. .What effect, 
if nny, does the gentleman think the provisions of section 5 of 
the existing treaty between the United States and Germany 
have on the moral side of this question? 

Mr. HA WES. My opinion is that under the provisions of 
that treaty, if the United States desires to take possession of 
the pl'Operty of these enemy natio"nals, it has the right to do so. 
The treaty gives our Gor-ernment th~t right. There is no 
doubt about it; but while it gives us the right, we are not 
directed to <'lo it, and it is a matter of option for Congress 
alone to decide. 

Mr. HUDDLESTON. Mr. Chairman, will the gentleman 
yield? 

Mr. HA WES. In just a moment. We can under that treaty 
seize the property, but there is nothing in the treaty that makes 
u ·compulsory upon u to seize it. 

Mi·. HUDDLESTON. Does it give us the moral right or the 
lega 1 right? 

Mr. HA WES. The legal right. The moral right is simply 
this: The gentleman from New York [Mr. HUSTED], we will 
say, r-i its my place of business, and he leaves some of his prop
erty there in my custody. He goes away, and a claim is pre
sented against me, and I confiscate his property to pay my debt. 
That is the moral proposition as I see it. 

Mr. HUSTED. Will the gentleman be gracious enough to 
yie 1rl fUl'ther? 

Mr. HAWES. Certainly. 
Mr. HUSTED. Does not the gentleman think that the 

framers of the treaty between Germany and the United States, 
which termi'.nated the war between that country and the United 

. States, when they inserted the provisions of section 5, had this 
very identical situation in contemplation? 

, 

Mr. HA WES. No. 
l\Ir. HUSTED. The gentleman does not think they had? 
l\fr. HA WES. I am confident they did not. They and Ger

many signed up quickly, and left that question for our Congress 
to decide. I do not think it was contemplated, certainly not 
by Mr. Knox, whose letter I have read, that we would ever con
fiscate this property or hold it as security, because security 
means ultimate confiscation, with which statement every lawyer 
will agree. 

Mr. CRISP. Does not my friend think that makes the differ
ence? A large part or this property was invested here under a 
treaty made in peace time and that treaty provided that if 
we ever went to war with Germany, the nationals of Germany 
would have the right to leave this country and ham their prop
erty here protected, whereas section 5 of the treaty of Berlin, 

which our friends insist gives the legal right to confiscate this 
property if we see fit to do it-and I agree with them that we 
have the legal right-was made after a war when Germany was 
defeated. In other words, does the gentleman not think duress 
had something to do with the terms of the treaty, and is not a 
treaty made in time of peace, when the contracting parties are 
equal, of highe1· moral dignity' than a treaty made under duress? 

Mr. SNYDER. But the gentleman would have to recognize 
that there was not peace until the treaty was signed. 

Mr. HA WES. Mr. Chairman, as we proceeded with the war 
with Germany l\Ir. Wilson repeatedly issued messages stating 
that we were not at war with the German people; that we were 
warring with the military autocracy of Germany. Our military 
intelligence branch of the Army dropped thousands of . tons 
of literature over the battle fields into Germany promising the 
German people proper treatment. It was a question which 
would break first, the military or the civil morale of Germany, 
and it is a disputed question to-day which did break first; but 
it was our continued promise, and in July, 1918, the commander 
of the American forces in France repeated the old Prussian 
treaty, written by Benjamin Franklin and presented by Adams 
and Jefferson, as to the rights of civilians, and it was ordered 
read on the battle fields of France by General Pershing. There 
is a clear, undisputed record in law, in history, in the promises 
on this floor, and· in every conceivable way, that the American 
Government was acting as custodian. 

So far as I am concerned, the amount of money to he retumed 
is of secondary importance, whether it be $10,000 or 50 per cent 
or all of it. I shall ask, even if you vote for the return of the 
$10,000, to place somewhere in this bill tlle statement that there 
will be no ultimate confiscation. 

l\1r. BRITTEN. Mr. Chairman, will the gentleman yield? 
Mr. HAWES. Yes. 
Mr. BRI'l'TEN. Answering both the gentlemen a ~oment 

ago regarding section 5 of tlle Berlin treaty, does not the 
gentleman think it was not a matter of dm·ess ·o much, after 
a great war, as it was a matter of confidence in America' by 
the German Gor-ernment, just as it was confidence in America 
when she said : 

You, America, name the umpir in this Mixed Claims Commission ; 
we do not care to name him, we have confidence in you to do the right 
thing. 

Does not the gentleman think it was a matter of confidence 
that went into that section 5 and not duress or fear we might 
not be fair with them? 

Mr. HA WES. '.I agree with the gentleman, and that is an 
interesting incident. When the question of the amount of these 
claims was to be ascertained, the United States and Germany 
agreed upon what was called a l\Iixed Claims Commission. One 
member of the Mixed Commission was selected by the United 
States and the other member·was selected by Germany, and 
Germany waived her right to select a citizen of a neutral coun
try and permitted the appointment of Judge Day. So on this 
Mixed Claims Commission tllere are two Americans and one 
German, and nol1ocly can make me believe that when the Mixed 
Claims Commission makes its report of awards but that Ger
many will pay them. She dare not resist. It is th~ one thing 
she can not do. 

Now, let us examine some of these claims for a moment. The 
total loss of life on the Ltisitanici was 128. Three or four more 
lives were lost on the EsseaJ and Sussex.. If we allow a total or 
$100,000 for each one of these claims, and then put in the one 
big claim we have for the Pittsburgh Plate Glass Co. of a million 
and a half, the total American claims would only approximate 
$14,000,000. 

Mr. MADDEN. Will the gentleman yield for a question? 
l\fr. HA WES. I will. 
l\Ir. MADDEN. I just want to say to the gentleman in the 

hearings before the Committee on Appropriations the other day 
we had the American agent of the commission before us, and he 
testified they had 10,000 of such claims before the commission 
and the aggregate amount of the claims on their face amountell 
to over a billion dollars. 

Mr. HA WES. I am glad the gentleman brought out that 
point. I have stated the two characters of claims-loss of life, 
loss of property in Belgium-and the total, approximate, is 
about $15,000,000. Now, what are the other claims? The other 
claims are by marine insurance companies. I know that one of 
the necessary agents of civilization is insurance, and we know 
that the insurance company will gamble on a man's life; it gam
bles on the act of God, on the storm, on the tornado, on the 
wreck at sea; it gambles on sickness, gambles on everything; 
and it charges a certain interest upon tlle risk it a sumes, aml 
during the war it charged an enormous risk, and I assert that 
from 75 to 80 per cent of the claims before the ::.\lixell Claims 
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Commission are fo:r ilLsuranee: companies who have collected 
the-ir premium and m de IW}ne out of the war~ 

Mr. WINSLOW. Will th& gentleman yield 1 
1\Ir. HA WES. I will 
1\{r. WINSLOW. Will the gentleman kindly tell the Bouse 

the extent of int}uiry he has ma.de to substantiate the state
ment. as to the nature of the investigatlon1 

Mr. HAWES.. Ye sir; and I will say that when the matter 
came . before our committee one or two. witnesses stated the 
character of claims to. be even higher than I have put them, 
at 90 per cent. and that the chairman of' our committee dit:l 
not summon a single representative of insurance companies to 
testify. and I asked at the conclusion ot the hearings, and 
before we passed on the bill, that insurance men should! be 
brought in to substantiate or deny the statement I have just 
made, and no insurance man appeared before Otµ" committee. 
I wanted them to appear because I desired to show that the 
man. who shipped,. for instance,. a bale of cotton from Texas 
added to the bale of cotton the- cost of insurance. He- did not 
lose money; and if the cargo got through, it was not the man 
who got the bale of cotton but the man wbo wore the shirt or 
the woman who wore the gown who paid for this insurance. 

The CHAIRMAN. Th-e time of the gentleman has expired. 
Mr. HA WES. I would like to have a few minutes mOO"e. 
1\Ir. RAYBURN. I yield the gentleman an additional five 

minutes. 
Mr. WINSLOW. Will the gentleman kindly perm.it me to 

refresh bis mem&y as t<> the nature of my question. as. a 
good deal has been said since I asked the question, but the gen
tleman has not an ered the question? 

1\!r. HA WES. I have answered the best I may. I have
stated that one 01· twQ witnesses made that statement, and it 
is in the record and is not to be contradicted. 

Mr. WINSLOW. I ill not contradicl that; but I under
stood the gentleman to y gentlemen were prepared t<> as
sert that the claims were so-and-so, and I asked if he would 
kindly tell what investigation the gentleman made to verify 
the statement. 

Mr. HA WES. I made an attempt to carry on the investiga
tion, as the Chairman well 1..~ows, and I was not assisted by the 
Chairman to make one. 

Mr. WINSLOW. I am not getting into a wrangle over it-
::Ur. HA WES It is a fact. 
Mr. WINSLOW~ Then. the gentleman does 11ot know what 

inve tigation he has made to which he referred? 
Mr. HAWES. Everything 1 bav stated here is from wit

nesses tha came before our committee-, and one of those wit
nesses made- the statement that 90 per cent of all these claiIIlSi 
we:re insurance compans claims, and in the. matter @f Austria I 
a ked the Alien P1·operty Custoilian what was the character of 
th e claim and be said insurance company claims against 
Austria. That is- in the i·ecord.. 

:Mr. WINSLOW. I think the gentleman wants to be perfectly 
fair and will bear in mind the statement--

.Mr. HAWES. '\YeU--
1\.Ir. WINSLOW. I mel"ely wanted to make sure that we got 

the facts. 
:Mr. HAWES. I am speaking from the record, I am bound 

by the record, and I t-alk from the record.. 
Mr. SNYDER I desire to ask tbe gentleman a couple of 

questions, if I may. I have been very much inte:i·ested in what 
the gentleman ha bad to sas ; he seems to under tand the ques
tion fully. As I understand this proposition now there are 
certain propei"ties in the hands of the Allen Property Custodian 
against which there are certain alien German claims against 
the custodian. a.nd tbi Government. 

l\Ir. HAWES. Yes. 
Mr. SNYDER. This bill proposes to pay back to certain of 

them 10,000. 
Mr. HA.WES. Yes. 
Ml-. SJ\TYDER. ls that going to affect the validity. of any 

claimant receivi:ng $10,0QO. an account or receiving $10,000 in 
full? 

Mr. HA WES. This is the first time I have beard of an Ameri-
can Congress drawing a distinction between $5,000 and $50,000. 

Mr. SNYDER. Will the gentleman yield further? 
Mr. HAWES. Yes. 
Mr. s:NYDERL Is any claimant injured in any wey by reason 

of receiving 10,000 either in full or on ac€ount? 
Mr. HAWE . I under tand the gentleman now. 
lllr. SNYDER. I think tha is aD there is to it. I think there 

i nothing mo.re in olved in it right now than that, unless 
omebody can show it. . 

Mr. RAYBURN. This bill does not close it. 
Mr. HA WES. Now, I want to use- some of m;y five minutes. 

Mr. SNYDER.. I can not see that there· is anything more in 
it than that. 

Mr. HA WES. I think the gentleman i di po ed to be per
feetly fair. 

Mr. SNYDER. Ye ; I like to be fair. 
1\fr. HA WES. We- n.ow have in our pos essi{)n 350,000,000 of 

a.lien money, and ship to the amount of 200,000,000 more, 
making the sum ot 550,000,000, approximately, and we are 
returning 1mder this bill. o-nly 44,000,000 and e are holding 
all the l>alauee. The qnestfon that l want to see determined is, 
whether w~ turn back. 10 peir cent o.r 50 per cent, clean-cut 
decl ration on the pa.rt of CE>ngress that it i n-0t going to con
fiscate the J'est of it. 

Mr. SNYDER. The gentleman hope to add tliat to the 
measure? 

Mr. HAWES. Yes. 
Now, I have tried to answer questions. I would like for you 

to look at this map [indicating}. It is a tragedy. This region 
marked in red s orie"1nally Austria-Hungary. The blue spot 
is Austria-Hungary to-day. She was a nation of 52,000,000 
people-. She is now a. nation Of 6,50Q.,OOO people. Out of her 
territory have been. caned si.x different nations [intlicating]. 
and when the que tion of the return Qf this property was taken 
up with the Alien Property Cnstodian. I asked him the question 
whether he fa~ored the return o1 that property, and he answered 
that he did.. 

Mr. MADDEN. We have no agreem nt with Austria on this 
question, ha e we? 

M:r. NEWTON of Minne ota. Yes; identical with the Ger
man treaty. 

Mr. HAWE In withh-Olding this property ther is no criti-
cism of tbe Alien PrtJpe:rty Custodian.; b-ut all of the people whu 
lived in this. portion. ot Serbia, R111Dania P land, and Czecho
slovakia have had their money returned t them by th Alien 
Property Custodian~ 

The CHAIRl\fAl'f. The time of the gentleman from :Mi o-uri 
has expired. 

b. RAYBURN. Mr. Chairman, I yie-lu t the gentleman two 
minutes more. 

The CHAIR1\.1AN. The gentleman from l\!issoll.,ri is r~og
nized for two minutes more 

Mr. HA WES. But we are· holding that little strip of blue 
cont ining 6,500 000' ]>e<>ple, :resporu ibl for th act o.f 52,000 000, 
and it. can not be justified on ~ grOUlld hate el'. [ p

. plause.] 
The- Alien Propert.JI Custodian, 1:f you will read his statement, 

will tell you that th~e are thousands of elaims for loss {)f life 
out West tha.t he want to- give back, and there is nothing left 
of Austria but 2,000,000 people in its capital of Vienna and a 
region of mountain.s. The agricultural country is gone. And 
yet the Great United States, violating all it great principl 
o:E 100 yearS; is holding o,000,000 people re ponsible foy the con
duct of 52,000,000 people. 

Gentlemen, I realize that I hav~ not been permitted to dis
cuss this matter with an:v degree of logic, but it all ultimately 
gets down to the question of whether tlie Congre at thi time 
will violate all American theory regarding eonfiscation of pri
vate property; that is, provided that we, as lawyer andi busi
ness men. agree that the ultimate end of security means con
fiscation. [Applause.} 

We are not dealing with ~ property of the German Republic, 
but with that of private citizens who accepted our invitati{)D to 
make their- investments here.. 

There is absolutely nothing in the -Knox-Porter resolution 
which attempts to prescribe the course of Congr Congyess 
ls. an independent body now attempting to return the p1ioperty 
whi.E!h it took over as custodian, and to return it to- whom? Is 
it intended that it is to be taken away from the priv te citizens 
who invested it here at our invitation and given to the German 
Government to pay its debts'l H ve we forgotten our provi
sions in the Constitution relating to due process of law and op
posing the passage of ex. post facto laws i 

Our duty is one existing between the American Government 
and the citizens of foreign nations who made their investments 
here. It is not a relation existing between the American Gov
ernment and the German Nation but between our Government 
and the private citizens whom we invited to make investme.nts .. 

One reading the letter of the Secreta1·y of State will ~ 
impressed by two things : 

1. -The demand that the private property of citizens should 
be held as. security for a public debt. 

2. That he places the responsibility solely upon Congress. 
No ~ther branch of the Government has taken this :position. 

The oppo ition comes exclusively from one source--the Secre
tar)" of State's office.c 
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Rend the te~timonr f the .Alien Property Cu~todi.an; the 

te&timony of )fr. Galloway, repre-·enting the Attorney General's 
office, and you will find that with the ingle and ole exception o:f 
l\fr. Carr, speaking for l\Ir. Hughes, this i · the one opposition; 
and if the Engli h language remains understandable, we find that 
Mr. Knox, who helped draw the treaty, who helped promulgate 
it, and whose name it llears, i · in direct opposition to the views 
entertained by the pre ent Secretary of 8tate .. 

There is not a slngle authority on international law in the 
United States who agrees with the conclusion of the Secretary 
of ~tate. Tllere is not an opinion of our Supreme Court-and a 
number of them are written by John Marshall-which does 
not disagree with the doctrine of confiscation, because security 
carried to its logical conclusion means confiscation. 

Even in the statement of l\Ir. Carr, illu trated by the fol· 
lO"wing questions and answers, given very reluctantly, w~ !lld 
that for the fir. t time in American history all of our traditions 
of the past are to be violated. 

I il1sert the following questions and answers: 
Question by ~Ir. HA.WE• . Well. I will repeat my question1 )1r. Carr, 

and you can refuse to an. wer 1! you want to. I think it 1 perfectly 
clear. Yon are here r presenting an important branch of the ~OT· 
ernment and what you say ill have great weight in my determma
tion f 'this subject. If we hold this property,. to be pald either for 
an enemy'. debt · ol' damage, , or hold it as. s curity, d~ we not, for the 
first time in our history, change an esta.bhshed .American policy of in
tenrn tional law? 

l\11·. CARR. Perhap: we may; but if we do, it has been done becuu e 
Congress has directed that it should be done. . . 

Mr. fL\W:ES . No; Congress ha not decided that question,_ and under 
the peace resolution while we have the power to retain it, there ls 
nothinoo in the treaty that directs u to as ume that policy; and I 1'-gain 
ask vou if we do tak the action intimated y you and bold the 
property of the ·e national . do we not violate all .American precedents 

onJ~.ab~~~e~~?t Conure b· s directed that the property shall be held 
t mporar:ily, and untiY Congre s ay to the contrary the property bas 

to~~" hfl~wEs. Will you decline to answer that que tion? 
Mr CA.RR I think I have in el'fect answered the question. 
:\Ir: HA.wE:s. Well, I will state it again: S'uppose Cong.ress d<?eS act 

and does hold this property as ecurity or does bold it sub~ect to 
litigation, then does not Congress for the first time in the history 
o! th American Congress vlola-t~ an established principle? 

Mr. CARR. I do not know whether for the first time exactly in the 
history of our country or not. Perhaps it is, but-- . . r. 

Mr. HA.WES (interposing). Are you not qmte sure that 1t I.St 
~Ir. CABR. It is, • o far as I now recall. . 
Yr. RAYBURN. What i · your interpretation, then, of the word 

11 guaranty "-holding thl.:i property as a guarant7? 
Mr. CARn. I did not use the word "guaranty.'" I mere~r used the 

word "security." The Secretary u~ed the word security. " 
l\Ir. RATBUR~. What is your interpretation of the meaning of hold-

ing thi property as security "? 
Mr. CARR. A. a pledge. " " 
.Mr. RAYBUR~. What do you mean by the word pledge ? . 
l\!r. CARR. To be held until the ot.he1• Governments have sat1 fled 

these claims in accordance with the purpose of the Knox resolution. 
Mr. RAYBUR~. Well, "guaranty" a!1d "pledge" and "security" in 

a debt are about the same thing, aren t they? 
~Ir. CARR. They are related to each other very closely. 

• • • • 
Private property i respected even in the theater of war itself, 

wl1ere actual combat takes place. There are certain rules of 
civilized warfare found in our tradltions and conventions, and 
e pecially in Tbe Ha me agreement , providing for the protec
tion of private property. If private property has this protec
tion in the actual scene of war, where necessity seems to be the 
first rule, how much more important and how much more com
pelling should it be when it relates to private property of na
tionals thousands of miles away from the theater of war? 

Immovable private property can not under any circumstances 
be appropriated by an invading belligerent. Should he confis
cate anll sell private property and buildings, the buyer would 
acquire no right whatever to the property. All private rail\oad 
stock, ships, carts, horses, and so forth, seized for military pur· 
pose · b:.v an invading belligerent, must be returned n.t the con
clu ion 'of peace or compensation must be paid for them. 

Alexander Hamilton made this statement: 
Will justice canctlon, upon the breaking out of a war, the conftfica

tion of a property which during peace serves to augment the resources 
and nourish the prosperity of the State? The property of a foreigner 
placed in another country by permission of its laws must jul!tly be 
regarded as a deposit of which the society is the trustee. How can it 
be reconciled with the idea of a trust to take the proper ty from its 
owner when he bas personally given no cause for its deprivation? 

President Taft, in hi annual me"sage of 1909, in considering 
whether American enterprise hould be encouraged in a particu
lar war, said : 

The Government should glve full weight to the fact whether or not 
the government of the country in question is in its administration and 
in it~ diplomacy faithful to the principles of moderation. comur. equity, 
and justice, upon which alone depend international credit in diplomacy, 
as well as in finance. 

In the hearings before our committee there wHl not be found 
a ingle witnes , excepting the representative of the State De-

partment, who is demanding- the lloltling of this property a a 
matter of security. 

The position of the .Alien Property Custodian is <.le. cribed in 
these questions and answers: 

Mr. H.lWES. And I nnderstancl, Mr. Miller, that you do not believo 
the Tinited States Government should take tho po itlon that property 
eized by the Allen PropeTty Cu ·todian from private individuals should 

be used by the American Government in the enforcement of its claims 
again t Germany ? 

Mr. MILLER. I hn>e stated here to-day a number of times that per
sonally I would be opposed to the confiscation of private property to 
pay claims again t t he enemy government. 

Mr. Herman J. Galloway, representative of the Attorney 
General's office : 

).Ir. H&wxs. Upon the succes ·ful pro ·ecution of the suit to whom will 
thP property be returr.ed '! 

Mr. GALLOWAY. Our authority is that the property should be put 
back whel'e Congress intended it should be, namely, 1n the custody of 
the .Allen Property Custodian, to let Congress dispose of it as they 
see flt. That was the intention of the original law, and that is the 
way we look at it. 

Mr. HAWES. So that the object of the suit, then, ii:; to take from 
this Chemical Foundation these patents and re tore them to the possPs
sion of the Alien Property Custodian ? 

~r. GALLOWAY. That is right. 
Mr. HA.WES. For him to decide, subject to enactment by Congress. 
l\lr. GALLOWAY. Well, I don't think ha bas any decision as to what 

should be done with t hem. I think Congre · i the sole judge of that. 
The law was intended according to my theory of the original law, and 
that must determine what shall be done. 

Mr. HAWES. And it is your opinion that all of these patents ulti
mately are to be restored to the original (Jerman natioua1s who own 
them, is it not? 

l\Ir. G . .\LL-OWAY. I should not like to exprcs my official opinion 
on that. but my personal opinion is that it is contrary to enlightened 
policy of international law to confiscate private property, of course. 

The following questions and answer. made by the Alien Prop
erty Custodian throw tbe calcium light upon the question of 
property now held by him belonging to the Austrian-Hungarian 
Republic: 

Mr. IL\ WES. So the status of the .A.ustria-llungary portion of this 
bill ls this : In the first place, they did not seize the property of Ameri
can during the war, and, in the second place, what was Au tria-Hun
gary is now six dil'ferent republics or monat'chies : and we are trying 
to hold the Austrian Government re ·pon iule, in an indirect way, for the 
c-0nduct of five other governments oYer which they have no control. 

Mr. MILLER. Yes, sir. That is the s\tuation, and I have recom
mended to the chairman, in response to hi letters to me, as chairman, 
action on the Austrian-Hungarian property as I have outlined. 

Mr. HAWES. And you would recommend an amendment in tbi~ bill 
which would relf~ase all property of the former Empire of Austria-Ilun
gary that · is held? 

Mr. MILLER. I do; and a number o! those ca>{es are pathetic ca e . 
We hold hundreds of death benefitc; which we have collected on account 
of their nationals who were killed out in the steel mill and hi the 
mines of the West, and we would like to give that back to them. 

l\fr. HAWES. So we are viola.tin~ the traditions of international law . 
tlle opinion of ~Iarshall and the dictates of humanity and all spil'it ·o! 
equity In holding these. claims? 

Mr. MILLE-R. May I put in there so anyone reading this testimony 
will understand my position? I am willing to recommend this, but, on 
the other hand. If the State Depjirtment comes 'to the hearings and 
thr-0ugh their representatives say that there are claims against .Austria, 
I do not want to be crlticlzP.d for suggesting this, but I hilve done it 
personally. 

• • • • • • 
Mr. Il..l WES. A.s to the character of those claim against th Aus

trian Government, are not nearly all of these made by insurance com
panies? 

Mr. MILLER. I think they are, sir .. ; but I am not certain. 
Former Austria-Hungary comprised an area of 261,107 square miles 

and had a population of about 52,000,000 people. 
The present RepubHc of Austria has an area -of only 32,400 square 

mlles and a population of about 6,500,000 people. 
These questions and answer prove conclusively the following things : 
1. That Austria-Hungary did not seize any American property dtu'

ing the war. 
2. That Austria-Hungary bas been reduced from a population of 

52,000,000 to 6,500,000, and that all property formerly held by the 
Alien Property Custodian of those people compo ing the 45,G00,000 
taken from the whole empire of Austria-Hungary has been returned. 

8. That if this propei·ty 1 held, it is holding 6,500,000 people re
sp.onsible for the acts committed by 52,000,000 l?eople. 

4. That the original sum seized from the Empue of Austria-Ilungary 
was approximately $30,000,000; that $20,000,000 of this has been re
turned to the citizens of the new States carved out of the old empire; 
and that $10,000,000 is stilt retained by the custodian. 

5. That there are practically no American claims against Austria
Hungary excepting those of insurance companies, and these are in 
dispute. 

It .American precedent, 1! the opinion of our statesmen, if our 
national policy and all appeal against the brutal, savage, and medieval 
doctrine of confiscation apply to Germany, how much stronger are 
the equities and justice in the claim for the restoration of the 
Austria-Hungarian property? 

If Con~ress announces the new doctrine of holding private property 
for secunty for public debt, what 1.s to prevent any other nation from 
adopting the same pollcy, and even in time of peace will some one 
not arise and urge that we take over the private property of French 
citizens in this country for the purpose o! liquida.tlng French obliga
tions that we shall ta"ke oveL· the private property of Italians in this 
counfry to liquidate the Italian obligations, take over the private prop
erty of the English in this country to Uquldate the English obligations? 

Once we staTt a new precedent we do not know where it will stop. 
We must remember that this property was not seized ~n. the battle 

field but as t he private investment of the peaceful c1t1zens in a 
country which had invited them to invest. 
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The CHAIRl\lAN. The time of the gentleman from Missouri 
has expired. 

Mr. NEWTON of Minnesota. I yield the fi've minutes that re
main to me to the gentleman from Massachusetts [1\lr. Wms
r..ow]. 

Mr. WINSIJOW. ~Ir. Chairman, how many minutes will 
that give me? 

The CHAIRMAN. Tbe gentleman practically bas 51 min
utes, induding the fiTe minutes yielded to him by the gentleman 
from :Minnesota f:Mr. NEWTOi ]. 

l\fr. WINSLOW. I will yield one minute to the gentleman 
from 1\Iinnesota [Ur. STEENERSON]. 

The CHAIRMAN. The gentleman from Minnesota is recog
nized. 

l\Ir. STEEJNERSON. 1.Ir. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMA..l~. I there objection to the request of the 
gentleman from :l\linne ota? 

There was no objection. 
The extension of remarks referred to is here printed in full 

as follows: 
Mr. STEE1'~RSON. Mr. Speaker, the act "to authorize the 

improvement of Red Lake and Red Lake River, in the State 
of Minnesota, for na igati-0n, drainage, and flood-control pur
poses," authorized the Red Lake conservancy district of the 
State of Minn€80ta to construct the improvements authorized to 
deepen, widen, and straighten the Red Lake River and tribu
taries thereof, and specified that the work should be of a na
ture-
indieated and outline<l ln the report of the Chief of ~ineers to the 
Secretary of War on March 28, 1919. (House Document 61, S.ixty-sixth 
Congress, first se sion.) 

The act further provided that unless the drainage and con
servancy district, to which authority to do the work was 
granted, should within- · 
two years from and after the date of the approval of this act su~ 
mit to the Secretary of War and the &!cretary ot' the Interior, r~ 
spectiveJy, satisfactory detailed plans and agl'eement . covering tbe 
works authorized to be constructed hereby, then, and m that event, 
all rights hereunder shall cease and terminate. 

It is greatly to be J.'eO'retted that the drainage conservancy 
di trict has failed to comply with tile provisions of this ad. 
This is indicated by the decision of the district court of the 
State of Minnesota, which is printed herewith, and also by the 
letter of the Secretary ot the Interior. This project concerns 
chiefly the Red Lake Indian Reservation, and consequently 
legislation in regard thereto, in order to receive favorable con
sideration of Congress, should have bis approval. It is indi
cated by the Secretary that be does not approve of an extension 
of time until the plans have been altered to comply with the 
purposes of the act of Congress, but that at any time in the 
future when there is a prospect that the work can be done as 
originally planned the extension can be granted. 

It is now more than 15 years since I first secured legislation 
in Congress looking toward the initiation and completion of 
this project, which work culminated in the act of February 21., 
1921, above quoted. It is now up to the State authorities and 
the drainage conservancy district to show that they are pre
pared in good faith to carry out in spirit and intent the act of 
Oongress above cited, and when they are the extension of time 
required ca.n no doubt be obtained. 
COUitT DENIES PE'rrTION TO RED LAKE PROJECT-JUDG'l:S GRINDELAND 

AND STANTON ISSUE ORDER DENYING PE'l."IITION IN SAID MAT.rKR AND 
STATE REA.BO ' S THEREll'OR. 

STA.TB 011' MINNESOTA, 
Oountv of Pennington: 

In district court, fourteenth judicial district. · 
In re petition of C. 0. "Elg et al. for the improvement of tbe channel 

of the Red Lake River, in the State of Minnesota, by deepening, 
straightening, and widening the same, regulating the fiow thereot, and 
tor the improvement of the Red Lake ln said State by the construc
tion of a dam at the outlet thereof into Red Lake River and the con
struction of such improvements as may be ne~ssary to secure the 
control of the waters of said Red Lake River and Red Lake and the 
tributaries. 

ORDER DE~G SAID PETITION. 

Hearing having been dozy had at the City of Thief River Falls, in 
~id county, before the undersigned, Andrew Grindeland, one of the 
judges of the fourteenth judicial district, and C. W. Stanton, one of 
the judges ot the fifteenth judicial district, both sitting, pursuant to 
notice duly given as required by law, upon the petition of the board 
of directors of the Red Lake drainage and conservancy district, filed 
ln the above-entitled proceeding, at which said hearing Messrs. C. E. 
Boughton, .Julius .T. Olson, and E. E. McDonald appeared as attorneys 
for the said petitioner, the Red Lake Drainage and Conservancy Board ; 
M.r. Daniel B. Henderson appeared as attorney for the Red Lake Band 
of Chippewa Indians; and Messrs. Wllllam J. Brown, Theodore Quale, 
and O. A. Naplin appeared ns attorneys for a large number of objectors. 
And careful consideration having been given the l'eports of the engi
neers and viewers filed herein, the evidence submitted, the arguments 
of counsel and all of the files and the whole record herein, the court 
finds as follows : 

ll'.&CTS. 

1. That th~ actual benefits resulting from the propo ed improvements 
w m not be greater than the e<>st of the construction thereof and 
damages. 

2. That the actual bene.tlts, as shown by the report of the viewers, 
would imPoSe a burdensome and unwarranted assessment upon many 
of the tracts of land involved. 

From the facts as herelnbe!ore recited, and for the rea ons stated 1n 
the memorandum appended hereto, -which it b(!l'eby made a part hereof, 
the court finds as conclusions of law-
~~;eJ~e petition herein should be denied and this proceeding be 

It ts "SO ordered. 
Stay of 80 days ordered. 
Dated Februa1·y 10, 1923. 

By the co11rt. 
(Signed) 
(Signed) 

M:mM:ORANDUM, 

A. GJUYDllLillD 
C. W. TANTON, 

District Judges. 

It ls with no little regret that we make the foregoing order of dts
ml al of this pr<lceed.tng. The public improvement wugbt i vastly 
important, and much effort and a considerable expenditure of money has 
been devoted to preliminar~ work and in providing the m eans. through 
both Federal and State legi lation, to make it pos ible to carry out the 
project. 

H is our opinion. though. that the conclusion is inevitable from the 
record now before us that the establishment of the project can not 
justly be made in the manner now contemplated. It throws the burden 
of the entire cost upon the lands included in the viewer ' report, while 
the conceded tacts are that a considerable pa.rt of the entire a sess
ment is for benefits which are not pecial fo ~ land.s asse ed. but 
general to the large area tributary to Red Lake and Red Lake River, 
and tba1 water-power lntel'CSts and ceTtain munlc1pallttes are to be 
speciaUy benefited; and, further, that certain lands in the Clearwater 
Rtv T watershed, now subject to overtlow from the Red Lake River 
and not lnclnde<l in the report, wlU be speciaUy benefited. 

ln this connection it is pertinent and interesting i:<l refer to Hou e 
Document No. 61, Si:rty-sLrth Congre , first esslon, which fe>rms -a part 
of the petition tor this project. This document includ the report <>f 
the United States Board of Engineers for Rivers and Harbor , approved 
by the War Department, from which it appear that the e timated cost 
"~ this project was $779,300, and the recommendation is made that 
the apportionment of cost among the " interests concerned" be as 
follows: 

Im
prove
ment. 

Maint;e.. 
lllUlceand 

opera
tion. 

i!= Y:VJs~.:::::::::::: :: : : : : : : : :: : : : ~::::::::::: ~: :: : : :: : : : ~: ~ ~: ~ 
Lands outside Indian reservation.............................. 248 500 3, 850 
Municipal water supply_ .. .. _ .. _ ......... _.................... 39; 000 600 
Federal Government for navigation............................ 15,000 ~ 

·t-----
Total. .. .••...•.....••. . .. .•.•.....••.....•.•••... .. . .. .. 779,300 12, 000 

And the report of George W . Freeman, United States district engi
neer, which also forms a part of this document, states : 

"An equitable apportionment would be based upon the proportionate 
benefits to be received by the various interests. In paragraph 7 it 
has been shown that if the four develoited water powers could utilize 
the whole of the increased low-water flow they would benefit by about 
$12,000 per month during months of natural low water. It would 
appear from inspection Qf the discharge record that uch a saving 
would result in at least an a.verage of three months per year, m king 
a saving of $36,000 per year. This would be equivalent to a return 
of Hi per cent annually on an investment of f2~0.000, a return suffi
cient to pay otf the bonds, intere t on bonds, d vidends, and a.n annual 
proportionate allotment toward maint nance and operation ot the work 
of improvement. • • • 

"Municipal water supply would receive benefits at Crookston and 
Grand Forks. .As a tentative measure of benefit, take the W,000 in
habitants as forming 6,5-00 families and assess their benefit at 10 
cents per tam.fly per month for three ordinary low-water months per 
year, giving a charge of $1,950 per year./ which for the 20 years the 
la.nd-assessment bonds would run wowd produce 39,000 for the 
project." 

At the hearing at which this petitioner, the Red Lake Drainage and 
Conservancy District was created, whkh was attended by several hun
dred ot the settlers whose land are now sought to be a ses ed :for the 
whole eost o.1 this project, it was stated and distinctly understood that 
the apportionment of the co t would be approximately as set forth Jn 
House Document No. 61. Now, however, the plan ls to make no 
assessments agaiDBt water powers, either developed or undeveloped, 
but instead to rely upon exacting rentals from the water-powe1· inter
ests for the use of water in the future. The trouble with this plan is 
that, under the law (sec. 15, chap. 13, special session laws of 1919) 
such rentals can not be applied on the assessments against the lands 
or ln payment of the bonds. In other words. under the viewers' re
port the water-power interests are not assess d, but the a i;ment 
thereof ls to be left to the judgment of the board of directors in 
the :future. The court would have no objection to allowing the baa.rd 
to exercise this judgment, knowing that, with its present members, 
such power would be properly exercised. But conceding that after 
the improvement is made the water-power interests could and would 
be assessed, \lnder the law as it now tands the money would 
go into the general treasury of the district. There is nothing in the 
law by which the person who paid the original amount could be reim
bursed. True, remedlal legislation could be enacted to that effect. 
but the court must deal with the situation as it now exists and not 
with what may happen in the future. If such proper remedial legis
lation ls enacted, there is nothing to prevent the board from again 
bringing this matter before the court. 

It is signi1'lcn.nt, too, that the fixing of the water levels of Red Lake 
is made with apparent disregard of the lands bordel"ing the lake and its 
tributaries and wholly in the interests of water-power development. 
True, these lands are not reported as lands benefited, from which omis· 
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sion it can p-vetty safely 'be .assumed that they are lands to be damaged, 
but no p1·ov:ision is suggested for the protection of the vested rights of 
these landowners. 

It is a conspicuous fact that nearly all of the resident landowners 
whose lands a-re included m the viewen' report, except those residents 
in the town of Hickory and vicinity, are opposing the establishment ot 
this project and many o'f them took the witness stand and made vigor
ous protest. Many ot them are now burdened with ditch assessments 
and other indebtedness and are in bad financial condition. They ought, 
in justice, to have the controlling voice in saying whether the actual 
benefits to their lands to result from "this project are such as to justify 
the imposition of its cost upon them. 1It is 'idle talk to say that only 
t:he interest will be ex:aeted for -the first five years. The fact Tema1ns 
that the total assessment will be a lien on the land until both tbe 
principal and accrued interest are paid. 

This project, 1! ever constructed, must be ,fairly and equttably 
financed, requiring every interest concerned and benefited to come forth 
with its proportionate share. To require one of these interests to pro
vide the cash for the enterprise and then await the volition of the 
othet·s or the uncertainty of future legislative enactment for reimburse
ment would be as absurd and ridiculous as it is illegal and unjust. 

To summarize briefly, it must be conceded : 
1. That a large part of the assessment is for benefits which are not 

gpecial to the lands assessed, but .general to the community See in re 
Judicial Dit"h No. 2, Itasca. County (139 Minn. 332). 

2. That the majority of the resident-owners of the land assessed 
are opposed to the pt'Oject. 

3_ That the assessments of benefits and damages are not fair and 
equitable. 

4. That to require the farmers and other landowners to bear the 
total cost and leave water-power interests and others exempt from 
asses ment is to take the property 4lf one for the benefit of another. 

5. That in the present period of agricultural depression and high 
taxation 1t would be not only unjust but ai:ainst public policy and 
interest to add to the financial burdens of the landowners unless the 
reasons for doing so are strong and convincing, ·besides clearly equitable 
and legal. 

6. That the )aw under which this proceeding is authorized (en 13, 
Special Session Laws, 1919) should be amended so as to provide: 
(1) For tbe application of the Tevenue rfrom the illse of "V<•ater to the 
payment of bonds issued for the impro-vement ma.de and retundment 
to the persons who have paid assessments; (2) for the limftation of 
the autho-rity to 1evy a sum greater than 10 per cent in -excess of the 
engineer's estimate of the cost of any project; and (3) for the issuance 
of bonds to run 30 years or more, all substantially as recommended by 
resolutions adopted by tile board of dlrectors of the Red Lake drain
age and conservanC"y district on December 29, 1922. 

For these reasons, and others disclosed by the record, we 'feel im
pelled to deny the petition. 

"Dated 1i1ebruary 10, 1923. 
ANDREW GRl~DllLAND, 
C. W. STANTON, 

Di.strict Jtll1ge8. 

:D.t.:PiltTMllNT Oil' THE IN'l'ER"lOR, 
WasMngton, Fe1>rum11 10, 19.Z.:J. 

Hon. H. S'l'RE 'Et:<SON, 
Ho1'se of Representatives. 

MY Dl!AR Mn. S'Tll'E "RR80N: Furtlwr rcff'renr.e L'3 made to your com
munication of Januat·y 16, 1923., inclosing telegram addressed to you 
by l\Ir_ C- G. Selvig, presiden't rof the Re.d Lake 'Drainage and Con
eervancy 'Board, of Crookston, Inn., relative to 'having ;sectio-n 5 of 
an a<'t appro\ed Febrnary 21, 1921. entitled " •An act to authorize the 
tmp1·ovement of Red Lake and Red Lake -Rtver, tn the State ot 
Minne~ota , tot· navigation, dl'-ai:nage, .and flo:od•conttol purposes." 
amended to authorize the drainage anll conservancy district to submit 
to tbc Secretary of War and the .. ~cor .. tary of -the Interior, "respectivuly, 
sati factory detafl~a plans and agreements covering -the works au
tbotized to be constru:ctea rwifbJn a period of 1:'.bree 5'ears "from tbe date 
of approval ·of said act dnatead of ..two -yea.rs as -now provided by -law. 

Iii yiew of information that -I :have and surrounding circumstances 
concerning conditions, I do not iJ(lem 1t adVisub1e ·a't this 'time to recom
mend tbe enactment of legisla.tton a.s -request&d. It wotild semn 1:he 
better plan would lbe to await final -action ·by the .state court and by 
the State -leglslature 'tO 'amend rtbe f!tate laws as Tefei<red to in Mr. 
Sel-vig's .telegram; ruid ·then -tib.ould U ·be de<>mod ad-Yi!'!llble to proceed 
with the drainnge ' cheme, -the nece-ssary additional ·1egislntion could, 
no doubt, be obtained. 

Sincerril.y, !ALBERT -B. F&LL, Secretary. 

TS:UIF ·Rm~ F'.ALLS, MINN., January zo, 19!3. 
Hon_ HALVOR STE!fNERSON, 

Washington, D. 0. 
DEAR SIR: I have 'to-day received iyout faV-o'l" t>f 'the 1.6tb instant 

regarding Red Lake dra.lnage ,:project and inclo11ing copy of telegram 
from Mr. -Selvig, of Crookston. 

As you are perhaps aware, this conservation district was originally 
organized rf.ur the .pmipose ot improving ltetl Lake •River in accordance 
with Document 61 of the Sixt;y-six:t-h Congress, ·Which document pro
vided for payment of practicafly one-third of the cost b:v the water 
powers, one-third by the farm lands, and one-third by the indlan lands 
on the reservation. The conservation boa:rB :bas apparently made a 
muss of the whole propositlou .and ,brought before "the co-urt for 
hearing a •. pla.n where the whole cost is .assessed as benefits against the 
farm lands ~nd the Indian lirnds, and whereby it -wfil 'become neces
sary that bonds be issued on these assessments for the construction 
of the whole project, the farmers' hdldmgs atid the l:nditm lands 
thereby financing -the whole <Original cost. A vis1ona.ry plan was out
lined by ·Meyers, 'whereby 'in the future tire water-power companies 
were to be compelled to pay rentals for the improved use of the 
water, but no provision is ma<re for any reduction of the assessment 
of any farmer because of such expected payment oy the water-power 
com:pany. 

~1ght townships in Pennington County and a portion of a township 
in Marshall County are a ed 'for benefits, the .assesgments being 
as high as $8 an acre. Outside . of a small segregated bunch down in 
the town of Hickory, in what is alleged to be tbe old Hickory swamp, 
the opposition to the project is absolutely =ttnaniID.ous, except for one 
party, so far as we are able to dl~over. The .seven towns in Pen
nington County are fighting the proposition, as townships and every 
resident of the seven towns in opposition, and of the one town in 

Marshan County, are tma.nimous except one-, nd a.re unalternl>le in 
their opposition to the project. 

I represen·t a1J the qppo ition. and we have llad our h1>aring in 
ceart; and it does not seem to tbe writer even remorely po. ible that 
the court will establIBh the p-roject. I am now advised th-a.t th deci
sion of the eourt will be IUade early in -F<:'l>ruary, an<! would have been 
made before this had it not been for the fact that there was great 
delay in pre enting the brief of petitioner to tbtt court. The petitioner 
is the Red Lake Oouservan-cy B<>ard. 

The writer did have a talk with Sena.tor Clift'., wher~io Senator Cliff 
asked the writer of his opinion if any adjustment could be made, and 
I told Mr. Cliff tbat I wuuld have to 'COnsult the committee who repre
sent the farmers and would ex:pTe s no o.pinion for them as to the 
possibility of a compromise, and Senator Clilr now and bas at all 
times understood the matter that " "ay, and will so state. I have con
sulted with the committ-ee in regard to the matter, and they will li ten 
to no eompromi~. One reason for this i that they adviseu me that 
they have lost all confidence in the conservancy board ~nd do not desire 
any further proceedings to be taken by this board_ I am writing 
Senator Clift' ·to that ~ttect to-day. 

Concerning the extension of the enabling act in Cong-ress by farther 
congressional legislation at thi time ls a matter of inditl'erence to 
these people unless it will res-ult in further activity by the con!'lervancy 
boa"l'd_ In sucll ca e they would be strietly op-posed to any such 
legislation. 

Mr. Henderson has n copy of my brief in this matter, which outlines 
our views in regard to the whol1> proceeding. and I am sure tbat Mr. 
Hender on would be glad to end you his copy i! you desir~. I 'have 
not an available copy at thi ti~, but wm gladly upply you one later 
if you desire it. 

I thank you very mnch for your courtesy in writing ~ in r<:'gard to 
'the matter, and woultl further heartily thank you for information ·as 
to furthel.· activities of the conservancy board or others in regard to the 
matter. 

Yours yery tru1y, W&r. J . BROWN. 

FIRST °NATIONAL BANK BU!LD{N"G. 
THCET 'RIV»R FALLS, :MINN., 

Febr-uary r., 1!12/l. 
Hon. HA.L\OR STEEl\"'Eltso::-i-, M. C., 

Washington, D. 0. 
'DEA.R SIR: You are doubtle s advised before this time that the court 

decided against the e tabllshment o1 the Red Lake dr-a.inage project. A 
peru al of tbe opinion Leads one to the belief that it is the acts of the 
conservancy board that were condemned by the court's decision. In 
othe-r words. while the conrt expressed confidence in the personnel or 
tile conservancy board, yet the opinion itself constitutes an inrlictment 
fo1· poor management -and bad judgment that hould }(>ad the chairman 
of the conservancy boa1·d to resi,."11 his oftl.ce. -. * ·• .. . . . . . 

The proposition of the boa-rd to load this whol~ co t upon the farmers
and 'the Infiian 'lands ~as o nbltrarily unjust that we felt impelled tG 
use every method of defeating it. Now, that thi proposition Is out or 
the way, we again recogni.Ze tbe worth of the p-roposltion !or dratnage 
if rightly 'band~. and would like to ha\re 'matters In as favorable a icon
dition a.' ;possible, to the end that when better times come, the project 
ean be again. initiated i! those int(wested sa d~sire. 

'!'hanking you very much for your extreme courtesy in this matter, 
I am, 

Yours V'ery truly, WK. J. BRoWN. 
J\fr. WIXSLOW. Mr. Cha:imian, l yield six minutes to the 

gentleman from California [Mr. LEA]. 
The 'OHAffiMAK 'llhe gentleman ft·om California is recog

nized for six minutes. 
Mr. LEA of California. l\1r. Chairman, I am In favor of the 

passage of this bill 'B.S it is written. I ~istlnguish between our 
vigh'.t m:rtl the question 'Of wh.at v--e ought to do. As I view the 
situation, there ls no question about the right of the United 
States to Hpply ,this ip1•operty to the satisfaction of claims of 
Atneriean citizens again t Gem1an-y. We hav th.at Tight ·by 
international law. It is true the e1~rcise of that -right has been 
denounred as immoral :for se-vera.1 centuries. But as a legal 
right under international law America can lawfully <?on:fiscate 
·the property in the custody of the Alien Property Cu.-stodinn 
and apply it to the satisfaction of American 'Claims. . Regard-less 
of international law that can be done, because that right is 
g'iv-en by the terms of the treaty, by the provision~ f the treaty 
of Versailles, embodied in the treaty of Berlin, which S}le
cific.ally -giv~s us that right. 

'But I :am entirely willing to m et thi -· question from tlle 
broad standpoint of what is right, what is moral, and what is 
th-e diplomatic and appropriate thing for this Government to 
do. The treat3· of Berlin gives us the right to establish the 
clearing-house system for the settlement of these clairos. There 
is abundant authority for the clearing-house y tem. It was 
followed during the Revolutionary War. It was followed with 
France in 1-831. It was applied in the settlement of the Ala
bama claims and in the settlements that followed the war with 
Spain. Under the clearing-house :rstem Germany has agreed 
to compensate her nationals for their claims against this coun
try, and she bas conceded that the property now In the hands 
of our Alien Property C_nstodian shall be applied in satisfac
tion of the claims of American citizens against Germany. 

For four ~ars this property has been held under solemn 
agreement fur this purpose, with a provision that it shall not 
be turned back until " pronsion " has been made for tbB satis
:faction of American claim~- Suppose we turn all this property 
back, what ha,~e we? It is a proposal that after having held 
this property for four years to secure the settlement of Amer· 
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lean claims we should turn it back without eYen having made 
an agreement on a plan by which .American citizens are to be 
indemnified. It would be a cour e that could be explained 
only on the theory of incompetence, indifference to the rights of 
our own citizen who suffered outrageous indignities at the 
bands of Germany, or of trifling with the rights of aliens whose 
property we bold. We can never expect other nations to re
gard and re pect the rights of .American citizens unless our 
Government is jealous of those rights; quick and sure to de
fend those rights and slow to sacrifice or yield them. 

What is international law and what determines our conduct 
toward other nationals? It is the rule of international con
duct based on comity, on the practice of nations and agree
ments called treaties. International duties are based upon 
reciprocal rights mutually recognized. The rights we grant 
to others we claim for our own citizens. 

We do not propose an eye for an eye and a tooth for a tooth 
as bas been declared here. But if we turn this property back 
without any provision being agre d upon for the sati faction of 
American claims it will be a case of Uncle Sam turning the 
other cheek. -

So I believe that the diplomatic thiner to do is to retain the 
bulk of this property until atisfaction or proper provision has 
been made for the settlement of American claim·. That does 
not mean that we will con:fi cate this property. As to the prop
ert~~ we do not now retm·n, we simply maintain the existing 
status. If there be any offense it is only the continuation of 
an offense already committed. I am willing to concede that 
when ~·e took the property of these aliens we assumed an 
obligation to them that is not fully discharged by turning them 
O\er to Germany, a bankrupt debtor. And for the purpose of 
this argument, I am willing to concede that we should not 
confis ate this property. But as a diplomatic propo ition, and 
as insisting upon the proper treatment of our own nationals, I 
maintain that it is pel'fectlr right and consistent with the prac
tice of nations in their relations, ·o far as modern civilization 
has been known for America to insist that before we surrender 
this security our own citizens shall be proYided for. [Ap
plause.] We may justly say to Germany, "We hold thi prop
erty Qf your citizens. You have agreed we may take it and 
apply it to the .-ettlement of .American claims. We do not 
want to do that. We want to return it to your citizens at the 
earlie t po sible date, but before we uo that we want you to 
proYide for the ettlement of the claims of our people." Can 
Germany complain at that? 

When we return as high as • 10,000 of each trust. as thi bill 
propo es, we settle in full, 93 per cent of all the tru ·ts in 
number; we ameliorate the hardships of retaining this prop
erty and at the ame time we will not substantially impair any 
purpo e for which it i held. 

:Mr. DA "VIS of Tennes ·ee. Will the gentleman yield? 
Tbe CHAIRMAN. Tbe time of tbe gentleman has expired. 
~fr. RAYBURN. I yield 10 minutes to the gentleman from 

Wiscon. in [l\Ir. CooPER). 
l\fr. COOPER of Wisconsin. Ur. Chairman, I have here a 

work of authority on international law. It is the Wilson and 
Tucker book-George Grafton Wilson, professor of interna
tional law in Harvard Uni\ersity, and George Fox Tucker, late 
reporter of decisions of the Supreme Judicial Court of l\la sa
chusetts, a volume used in Georgetown "Gni>ersity and in many 
other of the great schools of the country as a textbook. I read 
from page 249 : 

)!any modern treaties provide that in case of war between the par
ties to the treaties subjects of each State may 1·einain in the other, "and 
shall be respected and maintained in the full and undi turbed enjoy
ment of their per onal liberty and property so long as they conduct 
themselves peaceably and properly and commit no ofl:ense against the 
laws." Tbe most recent practice has been to exempt per~onal property 
of the subject of one belligerent State from all molestation, e>en though 
it wa within t he territory of the other at the outbreak of war. Of 
course, . uch property is liable to the taxes, etc., imposed upon others 
not enemy subjects. 

I now in\ite attention to the rule of war i · ued by our own 
War Department: 

Instructions for the gov rnment of the Armies of the United States 
in the field. 

War Department, Adjutant Generars office, April 24, 1 63. 
Here is section 38 : 
Private propel'ty, unless forfeited by crimes or by offenses of the 

owner, can be seized only by way of military nece. itr for the upport 
or other benefit of the Army or of th~ United States. 

If the owner has not fi ed, the commanding officer shnli cause receipt 
to be given, which may ser,·e the . poliated owner to obtain indemnity. 

Under the ·e rules of war, laid down by our own \Var Depart
ment, there can be no confiscation of pri\ate propert~·. 

In this book is also a copr of the com·ention for the pacific 
settlement of international disputes known as Tbe Hague Con-

vention of 1907. An annex: to that convention is entitled " Regu
lations respecting the ·1aws and customs of war on land." 

One of these regulations is: 
A.RT. 46. * Private property can not be confiscated. 
These statements of the law are in exact accord with the 

views of Senator Knox. Now, the gentleman from Illinois [Mr. 
CHINDBLOM), with something of critici in in his tone, a ked the 
gentleman from Missouri [Mr. HAWES] if Secretary Knox 
meant what he wrote or if he would have. aid omething differ
ent had he been Secretary of State instead of a United States 
Senator. 

Mr. CHINDBLOM. That is not what I said.. 
J\Ir. COOPER of Wiscon in. That is preci~ely what the 

gentleman intimated. 
Mr. CBINDBLO:ll. That is not what I . aid. 
Mr. COOPER of Wisconsin. The gentleman intimated that 

there might have been a different expression of opinion. 
~Ir. CHINDBLO~l. I a ked the gentlem:m if be knew of any 

act of Secretary Knox while 'he was Secretary of State. If he 
did, I wnnted to know it a a matter of information. 

Mr. COOPER of Wiscon in. And the gentleman from Illi
noi. also asked the gentleman from :;\Iis:":ouri [:\Ir. HAWES] 
more than once if he knew whether if Knox had then bo.en Sec
reta n of Rtate he would have ~aid what he did. 

l\Ir~ HIXDBLOM. I did not say that, ir. 
:\Ir. COOPER of Wisconsin. Then I entirely misunder tood 

the gentleman from Illinois. 
l\lr. FIELD . The gentleman ~ aid something Yery imila1· 

to it. 
'Mr. COOPER of Wiscon in. Ye : OJDething wry ib1ilar, 

half a dozen o-entlemen over here say. 
Senator Knox wrote ·in bis letter to Profes or Borchard. of 

Yale University : · 
I am in el'.ltire sympathy wlth your views relative to the seizm·e of 

German private . property during the war. I have expre ed on the 
floor of t he Senate the opinion that in order to follow our tradition , 
and be decent, this property should be returned. 

Our traditioi:i~ ! 'Vhat traditions? The traditiQns of the 
Senate? Xo; not at.all; but the traditions of th Xational Gov
ernment-the great traditions Of the State Department, of which 
he bad been an illustrious Secretary. Our traditions and com
mon decency, aid the Senator and former great Secretary of 
State, demand that this property be returned. He declared also 
in the same letter that re pecting the eized property, our only 
proper function was to conserYe it during the period of hos
tilities and r etnin pos. ession of it only until the adjustment of 
the term. of treaty of peace with Germany. 

.Mr. KELLEY of Michigan: Will the gentleman yield? 
Mr. COOPER of Wiscon. in. I can not 3·ield, 1 regret, a I 

have only 10 minutes. I have here a letter from a friend in my 
district. 

Mr. CONNALLY of Texas. Will the gentleman yield? 
Mr. COOPER of Wiscon in. _ I can not unless I can get my. 

time extended. Here is a letter; dated January 15 last, from 
one of my constituents. Let me read a part of it: 

The custodian has had investment interests and real estate turned 
over to him in the Fannie Kords matter aggregating nearly $37,000. 

P ersonally it would please me to have everything returned and the 
office of Alien Property Custodian abolished, but I suppose there are 
powerful influences who bought German patents from the custodian who 
would fight that desperately. 

The rea. on Mrs. Kord s is still in Germany is that she has no money 
to buy transportation and the nece sary clothing. I have advanced Iler 
nearly $4.000, which she used in paying debts contracted during the 
war an<l living expenses since 1918; but there is a limit to what I ,. 
can <!o. ct~ 

Let .ao person rise here and tell me that you and :L haY-e 
the right-not the power, but in justice and honor, the right
by our \Otes, to give to any man the authority to hold the 
property of that aged widow, a refined, delightful woman, as 
security for something which a government may owe to ome
body else. 

l\lr. GRAHAl\1 of Illinois. Will the gentleman yield? 
~Ir. COOPER of Wisconsin. Yes. 
~Ir. GRAHAM of Illinois. Is this woman an American 

citizen? 
)lr. COOPER of Wisconsin. No. 
l\Ir. GRAHA~I of Illinois. Had she resided in the United 

State ? 
~Ir. COOPER of Wi consin. Yes. I knew her. 
l\fr. GRAH~.\.M of Illinois. She went to Germany and was 

detained there? 
::Ur. COOPER of Wisconsin. She was caught there by the war 

ancl could not come to the United States. 
:\Ir. GRAR.Uf of Illinois. Well, she will get $10,000, and he 

will not only get $10,000 but the income on all the rest. 
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Mr. COOPER of Wisconsin. That makes no difference n.t all~ 

You have no right to confiscate n.ny part of thnt woman's prop
erty under the ·rules which for 100 years ,have governed civilized 
warfare. 

The CHAI~~"l\{. The time of tl"le gentleman from 'Wisconsin 
ha. expired. 

Mr. COOPER of Wisconsin. I woilld like to ha"°e a minute 
more. 

Mr. RAYBURN. J: yield to the gentleman one minute. 
Mr. COOPER of Wisconsin. What is now being done here ls 

in accord with whnt has been before attempted. The original . 
peace resolution-I hold rn IDy band a 'COPY of it-after reciting 
thnt peace had .come ,bet\veen the United States and Germany, 
provided, among other things thnt u nu lines, forfeitures, pen- ' 
altie , seizures, and ·sales impOffed or .made by 'the United States 1 
of America ar:e 1bereby ratified, confirmed, and maintained.'' I 

That was a dell:berat attempt to iratify the sales made by the 1 

A.li~n Property Custodian, A. 'Mitchell Palmer, when be ·disposed t 
~ the German patents, sale in whleh, as President Harding 
ba. declared, the in dequacy ·of .price was so gross as to oon- 1 
stitute a badge of frnud.. That .resolution (H. J. Res. 126) 
was introduced in the House 011 Mny 20, 1921. i 

Ir. ELLIS. Was it passed? I 
Mr. COOPER of Wisconsin. No ; bot it was introduced by I 

the chairman of the Oommit~ on !Foreign Ua.irs after con
sultation with tlle present AMen Property Custodian.;a:nd plainly 
shows the custodian's attitude towru·d the property. 

Under 'leave granted iJ desire to add a woTd that I was 
by lack of time t)revented fr&m saying to genflemen bere . 
who dsmand .tbntu this Oov~rnment do ·everything .that it bas 
the power to do in accordanc with the 'letter of the ln.w-:gen
tlemen who insis on the letter nf -the Qlo:nd. 

These gentlemen tlrlB .afternoon •loudly cheered at the con
clu ion of the reading of Washington!s Farewell Address; I 
wi •h now to imtt tb€'lr e pecial ·ttention t&• a passage ln 
that immortal document which :may 'have ·escaped their noti~. 

It will be wor(:by of a free, enlightened, and at no diStant -period 
ia great nation ' Jto give t man1tind .f.he mugruulinroua and 'too ·novel 
example of a. lH's>Ple alw~ls guided by an exalted justice and be-1113VO
lence. Who ~ doubt wat in . the course .'6f time and things the 
fruits of sucli-' :i plan would rlehly repa'3' any temporary advantages 
rwbich might be last by a steady allherence .to it? 

The CUA.IRl\lAN. The time of the .gentleman from Wis
con ·in has again expired. 

Mr. WINSLOW. Mr. Chairman. I ,Yield eight minutes to the 
gentleman from Imm [Mr. TowNERJ. 

Mt. TOWNER. l\Ir. Cbairmnn and gentlemen of the com
mittee, there is little dlfl;eTence between us regardlng the Jaw. 

. The United States hns always stood for justice with regard to 
this class of controversies. The United States bas always stood 
and in •isted that when private ,property of aliens was taken 
in war that it hould be 1·etumed or its value .accounted f.01-. 
The United States has. often gone further than that. As the 
gentleman from Pe~sylvania stated, very early in the hist01·y 
of our country we tried to apply that proPQsition to the taking 
of property upon 'the seas as well as on the land. We stand com
mitted to that doctrine. We have never vlola,ted it "through-Out 
our entire international history. We stand for it to-day. 

Now, what is the .situation that we have confro.ntlng us 
now? During the war with 1Germany, 1pro.perty belonging to 
German citizens in our terdto1-y was. ta.ken c»ver 'by the 
United States Government. Gentlemen now say that lit was 
wrongfull.Y taken over. Gentlemen now that we had no 
right to do it, and, -stra11ge t-0 :aay, the gentlemen who most 
loudly proclaim 1hat doetrlne belong to the party of the ad
ministration that took over the property. It was not the 
present administration that MTas responsible for taking .the 
property; lt waa the .last dministration. 

This present administration is trying to do tt.s very best 
to see that no wrong shall reome because of that taking over, 
.if any wrong was done, of the 'last administration. and I ask 
you gentlemen to remember this fact: That if wrong was done 
.by the last .administrati-0n, either in t ing over the property, 
in handling it, or disJ)OSing of it, this administration is called 
upon to right the wrong :and make re&tltrutio.n, 'because if 
property taken -over .by the 11.ast · dministration was sold f.or 

price l thflJl tits va\u then this administration will have 
to account for it, for the reason that lt is not what the property 
sells for, it ,is w.hat the ))l'OJ)erty .absolut~IN ls ;worth the 
National Government ;will be called •upon to aeoouot for iwhen 
it crones to final settlement. 

What has ·this administr1ltioo done with regard to t.he 
matter? The United States and its nationals ha.vi! claims 
against the Gel':man -G vernm.ent tfor probat>ly -0ver .$100,00(),,000. 
The German Government and German nationals. ka-v.e tclaimrs 

against the United States amounting now to about $350,000,000. 
'Ve say to Germany, "Let us settle these claims in an amicable 
way," and we enter into negotiations with Germany, and a 
commi '"'ion is appointed for the settlement and ascertainment 
of those claims. Is not that a good thing to do? Do gentle
men not ag1·ee to that? Within three years after the wru· had 
clo~. not at a time whe-n we could impose or sought to im
'J)Ose .a treaty upon Germany, we made a declaration with re
gard to peace between this country and Germany, and en
tered into negotiatkms with Germany asking that the settle
ment should be deferred until there could be an adjustment 
of claims on both sides, nnd that the property should be re
tained. until it could be settled on both side . Was that a 
wrong thing to do? Gentlemen say that we are now 'holding 
this pxoperty and .by that n:;ieans ue confiscating it. No; very 
far from that By arrang.ing to pay the claim , by entering 
into an agreement a to means of paying them, we acknowl
edge our liability, not disclaim it. To adjust conflicting claims 
is an arra.ngem~t to pay them. not to repudiate them. 

It is a reasonable thing, it ls a fair thing. It is international 
law, .and it wlll be res-pe.cted ln tl.IlS international court. An 
arrangement has been made that pending ascertainment and 
adjustment of confiictling claims the United States shall hold 
·the property until the claims of tbe United States .and its 
nationals shall be ascertained and settled. That is "not 'COD
fiscation. And now we go further; we voluntar!ly say by this 
legislation 'that as we have more thn.n enough to satisfy Ger
man claims we will r~quish a fair surplus to claimants. We 
offer to pay all claim up to $1.Q;OOO. That will :pay in t ull 
over 00 per eent of the claims, ttbout 27 ,000 .of the 30,000 filed. 
Gentlemen complain of that. They declare that by not paying 
all we declare a policy of confiscation. They declare that 
making n 11ayment oo 90 per cent of the cl.aims in full and ot 
$10,000 on all otheTs is .repudiation. Tbey declare that a con
tract that an adjustment of conflicting claims shall be made 
is had policy and _that with Ge1·man t)roperty in our hands 
which Germany agree haH be held until -our claims aTe fully 
paid lV'e should surrender it all and trust the chance that .a 
bankrupt and dismembered government may some tlme pay our 
cle:ims. That is unrea onnWe. It is foolish. It is unj11St. We 
are by this legislation. not only doing the fair thing, we are 
acting generously. No man of any :party can justify '8. vote 
against this bill. 

l\Ir. RAYBURN. Mr. Chairman, I yield one minute to the 
gentleman from Texas [ Ir. HARDYJ. 

Mr. HARDY of Texas. Mr. Chairman, I want that one mln
ut:e to say that the whole argument of the gentleman from Iowa , 
[Mr. ToWNEBJ was based on the statement that on thls side we 
bad .asserted that the· OJ.'iginal taking of this property was un 
la.wf.ul or wrong. I have not heard a single soul make that 
statement. . 

Mr. RAY.BUR..~. Jllr. Chairman, I rteld 10 minutes to the 
gentleman. from .Alabama {Mr. BANKHEAD]. 

Mr. BANKHEAD. I am very glad, indeed, that the gentle
man from Texas eorrected the statement .of the gentleman tro.m 
Iowa with reference to the attitude of the minority upon the 
question of the original right of our Government to seize this 
alien p1•operty. We admit that the Government had the right 
to do it. We admit that it w. s proper for the Government to 
seize this property, but upon what theory was it seized? Snrely 
not to dispossess the owners of the title to their property. It 
was seized upon well-recognl~d principles of international law, 
1n order that tbe property itself during the conflict might not 
be u ed by alien enemies, Gr its custody withdrawn from our 
territory to be used by the enemy e:lsewhere. It was seized 
upon that principle, and whw it was seized what position 
legally did the Government o:f the United States assume with 
respect to it? Purely that of a cnstodian 01· a trustee. 

1\1.r. MADDEN. Mr. Chainnan, will the gentleman yield? 
l\Ir. BANKHEAD. No; I can not yield. I have only a lim· 

Hed time. 
It was taken oyei· also in order to protect it against waste 

a.nd seizure, pos"ibly, 1>y tho who had 110 right to take it in 
the absence of :its owner. So that when it was seized the 
GO'vernment of the United States in its legal aspect assumed 
the position. of a trustee to guarantee tllat it should be con
se:r~d and not destroyed for. the peliod of the war. The war 
has been over · for a umber of rears. This trustee. this 
Govemment of ours still has po essaon of the property,. but 
I .have n&t heaJ.'d any advocate of this. bill o bold as to m ke 
tbe argument here tha-t when we seized the property we ac-
Q.uired title to it and,. therefore too right to confiscat.e its use. 
We should look at this problem from the broad aspect nf what 
is the proper moral. as well a.s the legu]. disposition to make 
of lt. 



4304 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 22, 

l\lr. KELLEY of l\Iichigan. 1\Ir. Chairman, will the gentle
man yield to me? 

~Ir. BA:XKHEAD. YeK 
Mr. KELLEY of l\1iclligan. The gentleman from Pennsyl

vania [Doctor TDJPLE] a ·serted a doctrine which I think would 
appeal to tbe gentleman from Alabama, in that the German Gov
ernment bad agreed that this arrangement houlc.1 be made. 
.Does the gentleman from Alabama think that the German 
Government bad no authority to make such an arrangement 
with the ""Cnite<l State with respect to this property? 

Mr. BANKHKill. I think it had the right to make an ar
rangement with the United States undoubtedly. 

Mr. KELLEY of Michigan. If it had, then it becomes re
"'ponsible to its own citizens for the claim. 

Mr. BANKHEAD. But because the now existing Govern
ment of Germany made an arrangement with the Government 
of the United State in a treaty of peace, it could not, either by 
international law or in good conscience or morals, thereby de
prive the owners of the property of the inherent right they 
would have as owners in the property. 

Mr. KELLEY of l\fichigan. Without its becoming liable to 
those owners. 

Mr. B.A_"l\TKHEAD. In no e-vent, as I look at the proposition. 
Mr. DA VIS of Tennessee. Mr. Chairman, will the gentleman 

yield? · 
Mr. :BANKHEAD. Yes. 
l\fr. DAVIS of Tennessee. I call attention to the fact that 

in order that article 5 of the Berlin treaty may prevail again t 
German nationals it is necessary to treat it as retroacti-ve, be
cau. e it change previous treaties and the previous status of 
nationals and their property. 

Mr. BANKHE.ill. Of cour e. What disposition should we 
make of thi property? This is not a parti an question, al
though an effort has been made to criticize the former adminis
tration. 

The question is, What In equity and in good conscience as a 
matter of practical state mansbip should we do with this Ger
man property? Why, I asked the gentleman in charge of this 
bill, the gentleman from :Minnesota [1\1r. NEWTON], if he be
Jie-ved in confiscation, and he said, " no " ; he repudiated the 
doctrine. I asked him if Germany did not settle those claims, 
how long were they to hold this property, fifty years, and he 
. aid probably so, if these claims were not settled. Gentlemen, 
doe not that mean the practical confiscation of this property? 
If you deny the legal owner of this property the right of its 
pos ession and u e for a long period of time--say, 25 or 50 
year -is not that tantamount to its absolute confiscation, be
cause the interest upon it, they being deprived of its posses
sion for that period of time, would more than amount to the 
principal, and in the long run it would be confiscation. So that, 
gentlemen, the po. ition I take is that as h·ustee of this prop
erty, the que tion as it now comes is, What disposition shall 
we make of it? The treaty of Berlin provides that it shall be 
held by the Government of the United States until the ques
tion of its disposition shall be determined by law, and assuredly 
the law referred to is such' law as we shall enact at this time, 
now that we are undertaking to deal with the subject. Other
wi e it will simply resolve itself into the question of shall we 
hold it, denying any claim of ultimate confiscation, or shall 
.ve return it to the owner;- and allow them to use it as they 
see fit as their own property. If it is correct in principle, as 
has been asserted here on this subject, to return a part of the 
property, why should it not be equally right to return the 
whole property at this time and settle this whole problem and 
get rid of the tremendous expense and annoyance of taking 
care of and conserving these various estates? Why hand out 
to these alien property owners a mere dime when we admit 
that we owe them a dollar and when we admit in the same 
breath that it is our purpo e ultimately to return to them the 
whole dollar? 

It is admitted eT"en on the other side that we should not per
manently retain the other 90 per cent of the dollar and attempt 
to .,equestrate it and sell this property in order to collect these 
debts owed to our private citizens. That is the whole proposi
tion, as I see it, involved in this conh·oversy, and that is the 
reason why I think the amendment that has been suggested by 
the gentleman from Texas, when it comes up, should be 
adopted. What policy have you announced here, the responsible 
leaders of the majority in favor of this bill, as to what \Ve are 
going to do with this other 90 per cent of the property? How 
long are you going to hold it; what terms are you going ulti
mately to make in reference to its disposition? You have not 
asserte<l any policy. You have given us no light on this subject 
as to what you ultimately propose to do with reference to its 
future di. position, but here and now we have an opportunity 

to settle this whole problem in one action and to ettle it upon 
terms of good conscience, equity, and law. Some gentlemen 
have asserted here that there have been international p1·ece
dents for thl action as propo ed by the majority, and my atten
tion has been called to the fact that the settlement of the con
troversy with France, cited by the crentleman from Illinois [Mr. 
DENISON] , was not at all the matter of taking property in rem, 
not actual tangible property which has been seized and was 
being held by the Government as trustee, but one relating to the 
settlement en bloc of mutual claims which had not been ad
justed and did not involve the actual eizure of either per ·onal 
or real property. There i written in the on titution of the 
United States a provision, "Nor shall private property be taken 
for public use without just compen ation to the owner." We 
are jealous of that · right, of course, in reference to our own 
citizens, and, as has been sugge ted here, although I have abso
lutely no patience with the Prussian dyna ty with which we 
combatted during the war, I might say incidentally I have no 
resident in my district who is a national of Germany who has 
one dollar's worth of property held by the Government as an 
alien, yet by the ordinary rules of procedure and hospitality 
and international policy it seems to me that if we are so zealous 
of the protection of the rights of our own citizens as to write 
it into our law that they shall not be deprived of property for 
public use without compen ation, surely we are responsible to 
tho e visitors who have come into our mill t and inve ted in 
property here, under the promise of our protection of their 
property, to the same character of protection that we give to 
our own citizens under the Constitution. As a matter of law, 
the provision of the Constitution to which I have referred pro
tects alien property from seizure for public use as much as it 
protects that of our own citizens. [Applau e.J 

Mr. WINSLOW. Mr. Chairman, I yield eight minutes to the 
gentleman from Missouri [l\lr. NEWTON]. 

l\1r. NEWTON of Missouri. Mr. Chairman, I ask unanimous 
consent to revise and extend my remarks. 

The CHAIRMAl~. Is there objection to the reqnest of the 
gentleman from Missouri? [After a pause.] The Chair hears 
none. · 

Mr. NEWTON of Mis ouri. Mr. Chairman, I am one of those 
who believes it is right to return all the property. I introduced 
a bill into this House providing for the return of all this property 
18 months ago. But if it was right to return all the property 
then, certainly it is right to return a part of the pr0perty now. 
[Applause.] I am for this bilJ because, in my judgment, it is 
the most feasible undertaking that is possible at this late day. 
From reliable information I am convinced tbat if we include 
all the property now, the bill will not pa s the S nate. There 
are millions of people in Germany and Austria who are tarv
ing. If we pass this bill 30,000 trusts will be paid in full and 
$10,000 will be paid on each of the remaining claims ; $45,000,-
000 will be released and that would give a world of relief over 
there. I called upon the Secretary of State a few days ago for 
information as to the real conditions in central Europe as re
ported to him by our diplomatic and consular repre entatives. 
The Secretary of State replied to me under date of January 5, 
1923, in which he says in part: 

The following information and statistics have been submitted to the 
Department of State by official American representatives in Germany 
charged with the compilation of such material . 

Mr. Hughes then proceeds to quote from a number of re
ports submitted by our consular representatives. 

A. report dated September 20, 1922, gives a quantitative esti
mate of grain crops in Germany as follows: 

November, 1913: The crop for 1913 was 3,532,617 tons of 
winter wheat. In 1922 it had fallen to 1,637,157 tons. 

In 1913 the summer-wheat yield was 510,467 ton . That fell 
down in 1922 to 268,566 tons. These reports are from our 
American consuls. 

In 1913 winter spelt-that is a species of rye growing in 
southern Germany-yielded 437,787 ton , which fell in 1922 to 
127,957 tons. 

Rye, which is their staple for breadstui!s, had a yield in 1913 
of 9,087,150 tons, which fell in 1922 to 5,285,231 tons. 

The Secretary of State says that in a report from the con ul 
dated November 23, 1922, the following statement is made: 

It is now thought that the grain supply on hand in Germany will 
last until February instead of January, 1923, as heretofore reported. 

I had information to the effect that the Reparation Commis
sion had stated that the grain supply would only last until Jan
uary, and it would take 2,000,000 tons of grain to feed the peo
ple and keep them from starving during the winter. They had 
evidently made the same statement in a former report, but 
later information indicates that their bread supply will last 
until February. 

• 
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This is due to the importation of large quantities of grain from 

abroad. 
It is clear that the food supply of Germany for the cm-rent 

;year is not more than one-half of what it was in 1913. Then 
one of our consuls reports to the State Department, ~ovember 
23, as follows : 

At present much distress prevails in Germany. The papers are full 
of appeals for aid to the poor and the people a1·e urged to do eHr y
thing pos ible to relieve the great su1l'ering. The fuel situation remains 
un atisfactory. Coal prices had to be increased, which is due in no 
small measure to the fact that a million tons of coal have had to be 
impol'ted from England each month, the exact figure for October being 
918,!198 tons. Fortunately for the poorer classes, the winte1· o far 
has been quite mild, making the use of coal for heating purpoises prac
tically unnecessary. Should colder weather set in, however , the suffer
ing of the poor and of the middle classes will probably be very greaf, 
s ince the price of coal is practically beyond their reach. 

:Mark you, that report was dated November 23 last. I am 
advised that cold weather since then has brought untold suf
fering. 

Then I want to call your attention to a statement which 
the Secretary of State quotes from our ambassador in Berlin. 
Here is what be says under date of December 21 last: 

The milk supply of Berlin is only one-half its former quantity. The 
bread consumption per capita is 104 units to-day as agamst 240 units 
in 1914. In many wards of the city more than one-half of the child1·en 
arc tubercular, and a considerable portion of the PQpulation there are 
wholly without fuel. The ambassador add that he believes there 
will be great dist.ress among the population before the middle of Feb
ruary when the food supply will run short and rega·rds the possi
bilities as appalling. 

Gentlemen, imagine, if you can, a situation in a great city like 
Berlin, with more than 50 per cent of the children in large areas 
of the city tubercular, without adequate milk ; and then imagine 
the same children undernourished and sick and without fuel to 
produce heat to keep their bodies warm. If there ever was a 
time when we ought to act, it is now, and we ~·et are holding 
a way from 30,000 of those starving, suffering people, to whom 
we pledged our friendship when the war began, the money that 
belongs to them. 

Oh, you can talk about confiscation and about charging their 
claims against a bankrupt German Government if you will, 
but those people came to this country under a treaty agreement 
which guaranteed protection to their property. 

It is interesting to study the provisions of Article :S:XIII o! 
the treaty in force during the war between the United States 
and Germany. It reads as follows: 

If war should arise between the two contracting parties, the mer
chants of either country then residing in the othe1· shall be allowed to 
remain nine months to collect thPir debts and settle their affairs, and 
may depart freely, carrying on: all their effects without molestation or 
hindrance; and all women and children, scholars of every faculty, 
cultivators of the earth, artisans, manufacturers, and fishermen un
armed and inhabiting unfortified tow11s, villn"'es, or places, and, in 
general, all others wnose occupations are for tte · common subslstence 
and benefit of mankind, shall be allowed to continue their respective 
employments and shall not be molested in their persons nor shall their 
house or goods be burnt or otherwi~ destroyed nor their fields wasted 
by the a1·med force of the enemy into whose power by the events of 
war they may happen to fall; but If anything 1s necessary to be taken 
from them for the use of such armed force the same shall be paid for 
at a reasonable price. 

The· office of the Alien Property Custodian was created 
within . ix months after the declaration of war, and I do not 
know of any German national who was ever permitted to carry 
off any of his effects which happened to be in this country when 
wn r was declared. 

The only justification for the creation of the office of Alien 
Property Custodian was to prevent the nationals who were then 
our enemies from using their property in . this country against 
ns during . the war. That wns the reason which justified our 
action at that time, but that reason ceased to exist over four 
years ago, and still we are holding the propfrty, in the face of 
our treaty obligations to the German national-a treaty obliga
tion entered into in time of peace when the bloou was cool
a treaty obligation which the nationals of Germany and Aus
tria had the right to assume we would faithfully keep,- an 
obligation which plainly provides that the merchant has nine 
months to carry off all his property, without molestation or 

· hindrance; that all women and children, scholars of every 
faculty, cultivators of the earth~ artisans, manufacturers, and 
:fishermen, unarmed, inhabiting unfortified towns, villages, and 
places, and, in general, all others who e occupations are fo1· 
the common subsistence and benefit of mankind should be al
lowed to continue their employments without molestation. 

Could anything be clearer as to the obligation of this Gov
ernment to protect the national who did not start the war, 
who could not control the war, who had no power to stop 
the war? 

I have read the debate at the time the alien proper!)~ bill 
was · passed, and the statements of those who contended that 
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war terminates all treaties. I have read article 23 of the 
treaty with Germany. In order to show how determined they 
were that war should not terminate the treaty, let us read 
article 24 of tllat document: 

.And it is declared that neither the pretense that war dissoh·es all 
treaties nor any other whatever shall be considered as annulling or 
suspending this and the next preceding article, but on the contrary the 
state of war is preciS('ly that for which they are proviUed and 'dur-
~~fid~~cf; 1fiiel 1~1: ~~ ~~~r:a~~~d1J'ati~s£~~ed as the mo t acknowledged 

Then, too, our President in his message delivered on the day 
preceding the declaration of war renewed our pledge of friend
ship to the people of Germany. Let us examine his "·ords: 

We have no quarrel with the German people. We have no feelina 
toward them but one of sympathy and friendship. It was not upo~ 
their impulse that the Government acted in entering into this war It 
wa s not with their previous knowledge or approval. It was a ·war 
determined upon as wars used to be determined upon in the old , un
happy days when the people were nowhere consulted by their rulers. · 

That was our declaration, and through the President '"e de
clared further: 

We are glad, now that we see the facts with no veil of false pretense 
about them, to fi~ht thus for the ultimate peace of the world and for 
the liberation of its people, the German people included. 

We made a distinction always between the kaiser's govern
ment and the German people. We declared that with the people 
of Germany we had no quarrel over the war; that they did not 
start it; that they could not stop it; that they could only carry 
its burdens. Those people had nothing to do with the depreda
tions committed by the kaiser's government, and yet it is tho e 
same people with whom we are dealing now. 

The declarations of our President, which I have quoted, were 
scattered by the thousands of copies, printed in German, over 
the trenches occupied by the German soldiers. Those are the 
sentiments also that we fed into the German prisoners who 
were captured, and many of whom were permitted to escape to 
carry this propaganda back into the German trenches, and it 
broke the morale of the German Army. 

This Congress is not in an enviable position to deny this 
relief. - If there was one man of all the Germans more despic
able than all the rest; if there was one German who brought 
down on his head the condemnation of all Americans, it was 
Count von Bernstorff, who violated every rule of bospita lity, 
who took advantage of his presence here to violate our neu
trality. A.nd yet this Congress passed a law which turned back 
to his wife, an American heiress, who went to Germany to 
marry a German title, $1,000,000, while we withhold this money 
from these humble German girls who never had a chance to 
marry an American boy. We have paid hundreds of millions 
of dollars to the e rich American women. I contend that that 
should have been the last to be paid. I hope this bill will be 
passed without material amendment, because unless it is passed 
in its present form, if the amount is substantially increased at 
this late day, it will not pass the Senate, and there will not 
be a chance on earth to give relief to these suffering people. 

i [Applause.] 
Mr. RAYBURN. Mr. Chairman, I yield five minutes to the 

gentleman from :Missou1i [Mr. Ro.ACH]. 
The CHAIRMA.1~. The gentleman from Missouri is recognized 

for five minutes. 
Mr. ROACH. Mr. Chairman and gentlemen of the committee, 

iE I correctly understood the closing remarks of my colleague 
from :Missouri, who has just yielded the floor, he perhaps has 
inside information upon the subject under discussion which we 
do not have. I am not willing ·to sacrifice, for the sake of ex
pediency, a national principle, and there is certainly a national 
principle involve~ in thts legislation to which we must not clos~· 
our eyes. To my mind, the question before us is one simple of 
solution. The proposition before us is plain and understand
able, and why we should complicate it with lengthy discussions 
of treaties, diplomatic relations, and all that is be.rond my 
understanding. As bas been stated by my colleague from ::Uis
souri [Mr. HAWES], we are not dealing wUh property of the 
German Government but considering the disposition of the pri
vute property of individuals. 

This property was eized by our Government during the war. 
The law which authorized it· seizure had only one purpose in 

' view, and that one purpose was to prevent any chance of any 
portion of this property being used against our Government 
during the war. We all know that in many instances where 
property was so . eized under the provisions of this law that 
there was not eYen the slightest of danger of th€ property or 
money being used by its owners against our Government, but, 
of course, the law authorized its seizure just the same. - The 
sole cause upon which the law was bottomed has long ago 
ceased to exist. The war has closed for lo, these many years, 
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an<l all thinking people m.·e devoting their energies in an effort 
to bring ba:ck some ·emblance of order out of the <1:isorder ere~ 
ated hy the war. The prope1'ty seized belonged to tpousands 
of ilH.li"riduals and in the aggregate amounts to multiplied 
millions of dollaL'S · in value. The property in the main is rep
resented by inve tments small and large made long prior to 
our entry 1n tl1e war and at a time when peace and cordial 
relation· exLtecl between our Government and Germany. 
The ·e im·estments were made because our own people solicited 
them. · They were macle principally through relatives or friends 
in this country. ofttime by children for their parents brother 
for ·ister, and o on, and always in the best of faith and with 
no thought of their property ever beiitg confiscated by our 
Government. No one contends for a single moment that the 
propt'Tty of the e private individuals, many of whom are resi
dent" of the United States, should be confiscated by our Gov
ernm nt for any public debt that may be due from Germany. 
It i my judgment that the time is· now here when all of this 
pro1)erty and money should be returned by our Government to 
it riglltfnl owners. [Applause.] 

The ori.ly argument that bas been advanced for longer with
boltiiu(Y the property from its rightful owners is to the effect 
that it . hoald be held a a guaranty or security for what the 
German Empire may owe to citizens of Uie United States. It 
is gt•11erallr conceded by every Member who has spoken that 
we \'ould noiate a time-honored and ancient principle of our 
own Government if we confl. cuted private propertS" for a pub
lic debt due to our citizens from another GoYernment; that 
such un act upon our part \Vould vio.late a principle that has 
run t hrough our form of government since its very founda
tion. To do otherwise than to return thls property would 
violllte an established American doctrine which has been con
currPd in by our own Presidents from Washington down to 
Hanliug. app1·oved by all international law and lawyers, and 
indorsed by ottr Secretaries of State from Jefferson to Knox. 
To continue to 11.old this private property, even under the pre
ten e that we are holding it as security is to that extent con
ft..,ea ting it; and any confi cation what oever is a clear -viola
tion of the· ancient and time-honored _policies of our Govern
ment to which r ha-rn referred. The contention that we should 
hold this property a security, when carriecl to its logical con
clu ion. means e-ventual confiscation Of the property. In other 
worcls. if the debt was not paid we would expect to toke the 
pro1) rty-foreclo e our security," as it were. I do not be
lie·re there is a Member here that has given any study to the 
subjeet who would be willing to do that, and in so doing tram
ple down a principle of our own Government that is so old that 
the memory of man runuetb. not to the contrary. However, to 
tho~e who insist upon holding this property as a pledge or se-
curi tr . let me inquire: Why should we hold o large an amount? 

Th highe t estimates that have ever been placed upon the 
amount due to citizens of the United Stutes from Germany, in
cluding the lo of life fr'Om the sinking of the lJusitan·ia, is 
$174.000,000, the major portion of which claims-to be exact, 90 
per cent-a-re based upon insurance claims. Everyone knows 
that the insurance companies were in the busine s for the money 
they could make out of it. Owing to the perils of war they 
charged and received a high 1·ate of insurance. The premiums 
were paid-high premiums at that-the shipper delivered his 
cargo and eoliected for both llis wares and the insurance pre
miums which he' had pnlcl out. If Ws cargo was lo ·t, he col
lected his insurance. The premiums were paid. Who, oh who, 
ls now to be paid on aceonnt of these insurance claims? And 
they constitute 90 per cent of the total amount of claims against 
Germany which have been so much discussed here this afternoon 
as yalicl claims. No court or jury on earth would make you or 
me pay a dollar's worth of claims that hnve already been paid. 
Now the actual imlebtednes is on account of los · of life on the 
IAl.sitania and other ~imilnr rlaim , the total amount of which 
claims are le..c:u5 than $15,000,000, yet it is argued we should hold 
this {:'Dtire amount of $350,000,000 worth of private properties as 
security for a totnl debt of only $15,000,000. Thi ·. too, in the 
face of the fact that our Go\ernment now holds approximately 
$300,000-,000 worth of ships und- other property belonging to Ger
many. which L independent of and has no connection with the 
$350,000,000 worth of private property which I now insist should 
be returnecr to its rightful owner·. 

The ships und' other property of the German Government 
which we hold is more than ample security, if we must have se
curity. for what tl1e German Government owe~ to private indi
viduals in this coUhtry. A fair deal and a square, deal is not 
going to hurt an~one, and the fair and decent thing for Con
gre ' to do is to return tbis private property to its owners, 
man~- of whom are in shamefully-destitute circumstances, faced 
with want and poverty uecause of our failure to return their 
properties to them sooner. Our failure to return this property 

. . 
is fast becoming a national scandal. I wi h I hnd the time to 
call to your attention in detail some of the instances of ·priva
tion, want, and hardships to which these people are being 
subjected. Many Member of Congl'e ·s have received the mo t 
heart-rending appeals upon this subject. Let me reud from 
the testimony of the Alien Property Custodian him elf, on page 
12, Pa~t I, of the hearings on this bilL Mr. .Miller, Alien 
Property Custodian, in testifying before the omrnittee on 
Interstate and Foreign Commerce, said : 

I do think that some legislation of this character houlrl b pas'sM 
by the present Congress in order to alleviate the hardt:ihip of thou
sands of people whose paltry property is being held by us nd which -
in the end will undoubtedly be returned to them. especinliy t he ~ mall 
ones. I am not going to ta.ke the time of the committee to-day, uul ss 
they want to bring it out in 9;Uestions . to describe, to you th ietter11 
that we receive and the pathetic appeais that come to. us. Anti if you 
saw some of the ·property we are holding belonging to t he. e formPr 
en~my subjects you would wonder why the Government ev r w nted t 
hold it a day longer and why we are put to the expense of adminis
tering it. 

It is time that we performed ·the simple act of ju tice of 
returning this moner and property to its rightful owuers and 
to that extent reliern the distressed conditions to which the 
Alien Property Custodian has referred. Tho e wllo have giv n 
any thought or attention to the conditions now prevailing in 
Germany realize that the di b.·ess is mu<!h greater amon their 
people than the public generally realize. r again quote, :llld this 
time from a letter from one of my own constituent : 

I have been a citizen of the {jnited States since about 30 year , an<l 
I am proud of it, for I remember o many instance wher OUl" United 
States showed their magnanimity and compa · ion when, during ca.ta -
trophes not only of our but also of other nations, it extended its help
ing hand to the sufferers as the good •amaritan, not only by private 
but very often by Go...-ernment aid. Should we not be loyal now to· this 
old and good usage? What reasons would justify th closing or our 
hands in this p1-esent need, where thousands and milUous or om· 
brethren-most of them Christians like you and I, and jost a tnnocetit 
regardiug the origin of tbe Great War-are in the greatest dang r 
to perish, and when they cry to us for help? I give you a quotation 
of a letter received of recent date from one of my church member by 
a friend of bis in Silesia, which will give you an idea in what mood 
they are out there at pre. ent and what condition are dominant th · , 
especially in cities. The party is writing (in translation) a follow : 

"DmA.R FRIENDS: It looks pitiful here in Germany-. We are standing 
at an abyss, and the French are d-etermined to toss u down in order 
to destroy us forever. Dear friend , plea e intercede in favor of us 
with your fellow citizens! We always a.re reading in papers-America 
is going to help us. Oh, how we wi~h that it may come tru ! The 
mi ery is almost unbearable. People walking on the streets in Neustadt 
(Silesia) look like walking corp e . In citie it is not uncommon for 
poor people to use bonowed coffins. There is nothing but misery. 
lamentation, and dlstres . In many a family children as well u grown 
persons have no shirt, no clothing, no shoes, no stockings ince a long 
time." 

These quotation are typical of the conditions. The millions 
of money and property which we are now holding without 
rhyme or reason would greatly alleviate much of thl.s poverty 
and distress. Private citizens of this country- have gone down 
tn their own pockets and advanced some of the claimant · of 
this property temporary a i tance in the belief that a just and 
honorable Government would oon return to them their own 
properties. We can not longer ju tify ourselves in withholding 
it. Why harp upon the subject of diplomatic relations or ecret 
reasons as to why this property can not be returned. Not a 
single sound reason has been forthcoming from any source. 
Our Secretary of State was given every opportunity to p1·esent 
reasons before the committee. I am now ready to vote to return 
e-very dollars' worth of tbis property to its rightful owners. 
No one can succe sfully argue that such a thing will ultimately 
not be done. Why not do it now? Shall we be le. s punctual in 
the performance of a national ' duty than Germany? Germany 
has by legislation long ago returned every dollars' worth or 
property held by Germany belonging to citizens of the United 
States. Surely our own Govemment wiJI no longer delay doing 
that which everyone concedes should eventually be done. Auain 
let me quote from the testimony of the Alien Pr perty Cus~ 
todian. Mr. l\filler, before the Interstate and Foreign Commerc 
Committee on page 17 of the hearings in which the following 
colloquy occurred between Mr. Miller and Mr. LEA of California, 
who is a member of the committee: 

Mr. LEA. Mr. Miller, suppo e that Congre s hould now- definitely 
determine that it will not take private property for the sat.iilfaction 
of claims. Would you then know of any reason why Congress should 

an{r]~n1'i~L~~~d.J:~s 1¥riE!~typ:licy is arrived at t here would not 
any further reason wby we should. 

Then, further on in his te timOQY,, as shown on page 19, this 
colloquy occurred between l\Ir. Miller and Representative Huu
DLESTON, also a membt>r of the committee: 

Mr. MILLER. • • • but I know it is not the deRirP. nor the 
policy of this admini~tration to re ort to confi catiou of this private 
property to pay American claims. It is merely held as a guaranty. 

Mr. HUDDLE TON. Well, what is a guaranty worth if you do not 
intend to enforce it? If the administration , -has decided definitely 
upon a policy of not applying in any event this property tx> the pay
ment of claims, it has no effect a.s a guaranty and bas no effe~t of 
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any klncl. Are you able to advise us that that is the policy of the 
udmini tration? 

Mr. MrLLEH. Xot to resort to confiscation? 
:\Ir. Ht:DDLt:STOX. Yes. 
l\lr. Mil.LEU. Yes; I am safe ju making that statement here to-day. 
Mr. HUDDLESTON. Then, If tbat is correct, there would seem to be 

no reason for not returning all the property? 
Mr. MILLER. That is absolutely so. 
~lr. Chairman a111l geutlemeu of tile committee, I have con

sidered every cintilla of evidence taken at these hearings and 
my mind was never clearer upou a subject in my life. Fairness, 
honesty, upright autl straightforward clenling, and every instinct 
of ju tice that I haYe prompt me to urge a return of this prop
erty and thereby keep faith with our forefathers in sustaining a 
principle of this GoYermnent that bas been st.eadf.astly adhered 
to by each and every one of our statesmen without regard to 
their political affiliations. President Wilson said that "we had 
no war with the German people." When he made that statement 
he was applauded by the ~fembers of Congress. Let us remem
ber that our part in the World War was said to be for the pur
pose of pushing back the hand of autocracy. Our first efforts 
were deYoted to breaking down the military machine and de
. troying its morale. Our airplanes flew over the German lines 
and dropped tons of literature to do tbi -urging upon the Ger
man people that they would receive fai1· and decent treatment 
at the hands of the American Government 

The war is now over. \Ve should keep faith with our own 
pledges, and I for one feel it to be our conscientious duty to 
not only keep faith with our pledge N but to keep faith with 
our conscience, the tradition of our Govermnent, and sustain 
in all respects our national principles. We should not compro
mise upon this matter. A compromi e in this case means tile 
continuance of an expensive bureau of our Go...-ernment that 
is co ting the already overburdened taxpayers multiplied 
thousands of dollars to support. I would blush with shame to 
think that we continued to support an unnece sary agency of 
the Government at the expense of the taxpayers for the mere 
sake of providing some one with employment, while at the same 
time doing a gross injustice by withholding from a people the 
control of their own property, much of which is urgently needed 
at this time to relieve suffering, want, and distress. [Ap-. 
pl a use.] 

The CHAIRlIA.J..~. The gentleman's time has expired. 
~1r. ROACH. I ask unanimous consent to revise and extend 

my remark in the RECORD. 
Tbe CHAIR.\IAR The gentleman from Mi ·souri asks unani

mous consent to revise and extend his remark ·· in the HECOBD. 
Is there objection? 

There was no objection. 
Mr. BAl~KHIDAD. Mr. Chairman, I ask unanimous consent 

to revise and extend my remarks in the RECORD. 
The CHAIRMAN. The gentleman from .Alabama asks unani

Illous consent to reYise and -extend hi remarks in the REcm.0>. 
Is there objection? 

There was no objection. 
Mr. WI~SLOW. I it iu order to extend tile time, l\lr. 

Chairman? . 
The CHAIRMAl~. The Chair thinks not. 
Mr. WINSLOW. The next speaker on this sirle to whom I 

will yield time is the gentleman from Illinois [nir. GRAHAM]. 
As I understand it. we have 28 minutes left. 

The CHAIRMAN. The gentleman has 28 minutes left. 
Mr. WINSLOW. I yield that time to the· gentleman from 

Illinois [nir. GRAHAM]. [Applan e.] 
The CHAIRnIAN. The gentlewan from Illinois [l\.Ir. GBAHAM] 

is i·ecoguized for 28 minutes. 
~Ir. GRAHAM of Illinois. :\Ir. Chairman and gentlemen of 

the committee I appreciate that it is getting late, and it may 
he rather hard to hold the attention of the members of the 
committee to what I want to say. I have some things that I 
llope may be of ~ome interest. 

The principal argument that is made at;ain t this bill is the 
argument that we are doing orueth.ing immoral by pas ing it; 
that we ought to give all the property back; that in not doing 
~ we are violating international la\Y an<l doing a thing that 
is nationally immoral. I do not eoincitle with that theory. In 
or-der to get any sort of an idea of what rights a nt1.tion has in 
this matter it may be well for us briefly to ~o over this propo
::;ition from tbe beginning to see wlrn.t the i·igllts of this country 
are, what bas beeu done, and what these acts amount to in a 
lega l Ren e and in a moral way. 

I do not inten<l to weary you with ~u1y long and verbose read
ing of law, but I want to call yom attention to a sentence or 
two found in the authoritie~ which tile minority themselves cite 
as auUioritie for their position in this matter. Iu doing so I 
want to say to the members of the committee that, as I under
stand it, it bas been the international law, well established and 

announced by our Supreme Court from the beginning of tbe his
tory of our Government, that a nation does have the right to 
confiscate the property of nationals of other countries in times 
of war, whether they reside within or outside of its country. I 
read first a brief sentence or two from the case found in 1.rhird 
Dallas, 226 (Ware v. Hylton), an authority which is cited 
by the ·e gentlemen in their minority views. Judge Chace says: 

It appears to me that every nation at war with another is justifiable. 
by the general and strict law of nations, to seize and confiscate all 
movable property of its enemy, of any kind and nature whate'\"er, wher
ever found, whether within its territory or not. 

Justice Iredell, in a separate opinion in the same case, stated 
this-I want to call your special attention to it: 

The right acquired by war-detached from custornR, which I am not 
now considering, or any exp1·ess stipulation, if there be such-depends 
on the power of seizing the enemy's effects. It is not grounded o.n 
any antecedent claim of prnperty but, on the contrary, the property is 
admitted to be the enemy's, in tbe very act of seizing it. Its sole 
justification is that being forced into a state of hostility-

Notice this, gentlemen-
by any injury for which no satisfaction could be obtained in a peace
able mnnner, reprhmls may be made use of, as a means to compel jus
tice to be done or to enable the injured party to obtain satisfaction for 
it elf. 

Which is ju t exactly the_ doctrine enunciated by the gentle
man from Pennsylvania [Mr. TEMPLE]. 

The case of Brown against Uruted States, found in Ei~hth 
Cranch's Report. 109, is also cited by these gentlemen of the 
minority. In that case Chief Justice Marshall held, and it is 
untloubtedl~- the law, that the confiscation of enemy property 
as an act of repri al in times of war is always justifiable and is 
sustained by the principles of international law. I quote his· 
~ngw~: u 

Respecting the power of government no doubt is entertained. That 
war gin~s to the so,-ereign f'ull right to ta.kc tlrn persons and confiscate 
the property of tbe enemy wherever found is conceded. The mitiga
tions of t his rigid rule. which the humane and wise policy of modern 
times has in ti·oduced into pract ice, will more or less affect the exer
cise of this ri:;ht. but can not impair tbe right itself. That remains 
undiminished, and when the sovereign authority shall choose to bring 
it into operation, the judicial department must give effect to its will. 
But until that will shall be expressed, no power of condemnation can 
exist in the court. • * * On a redew of autho1itjes, I am entirely 
satisfied that, by the rigor of the law of nations and of .the common law, 
the sovereign of a nation may lawfully confiscate tbe debts of his 
enemy during war or by way of reprisal ; and I will add, that I think 
this opinion fully confirmed by the judgment of the Supreme Court in 
Ware ''· Hylton (3 Dall. 1~9) , where the doctrinP. was explicit!:\" as
serted by ome of the judge , reluctantly admitted by others, and de
niec..l by none. 

Now, I am not asking for confiscation at all. It is not neces
sary to do so. 'l'hat question does not arise in the consideration 
of this bill. It is not at all a matter for our consideration, but 
mther a matter of contract rights openly entered into het,Yeen 
our Go-vemment and the Goverument of Germany to which I 
desire to call ~~our attention. Before I go into the facts leading 
up to the Knox-Portee resolution I want to call your attention 
to the treaty of 1785 with Pru sia. Section 23 of that treaty 
has been cited by the gentleman from Alabama, I belieYe, ancl 
others, in which section it is stated that merchants of the two 
contractiug eountries shall have the right to leave the other 
country with their goods and lurrn nine months in which to do 
it. Did you know that also iu this treaty is this language? 
And, gentlemen of the minority, I would like to have you giYe 
your careful attention to this : 

.ART. 12. If .one of the contracting parties should be engagrd in 
war with any other power, the free intercom· e and commerce of t he 
subjects or citizens of the party remaining neuter with the belliger
ent powers shall not be intel'l"upted. On the contrary, in that l·ase, 
as in full peace, the vessels of the ncuh·al pArty may navigate freely 
to and from the ports and on the coasts of the belligerent parties, 
free vessels making free goods, insomuch that all things shall be 
adjudged free which shall be on board auy >essel belonging t o the 
neutral party, although such things belon:; to an enemy of the other; 
and the same freedom shall be extended to persons who shall be on 
board a free >essel, although they should be enemies to the other 
party, unless they be soldiers in actual service of such enemy. 

That was also a part of the treaty of 1785 ; an cl I put i t to 
3·ou now directly, ·was not that violated by t he Uermilu 
GoYernment repeatedly before the war began, before w e en
tered into it? ' 'Free \essels mnke free goods." Aud yet they 
went upon the high seas and, in the case of the L1tsita11ia, 
the S·ussea:, and the Essex, and many others, destroyed orn· Yes
sel ~ without 'yarning and against our protest, and t herefore 
Yoided every provision of the treaty of 1785 by their own 
deliberate act. 

::\fr. NFJVvTO:N of Minnesota. 'Vill the gentleman )·ield "! 
J\Ir. GRAHAM of Illinoi . I yield to the gentleman ft'om 

Minnesota. 
Mr. NE,VTON of Minnesota. And tbe. ·e claims of American 

claimants, practically all of them, arise out of the violati0u of 
this ti·eaty which the gentleman has cited 
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l\Ir. GRAHAl\I of Illinoi . Ye . Now, let me tell you where 
tlI ·e claims come frnm. ::\lost of these claims arise from that 
violation of article 12 of the treaty of 1785 before we got 
inio the war. What were they? Claims of the Lusitania. 
sufferer · amounting to $15 000,000; claims- of those who were 
sunk on the Siissex and Essex, to the horror and almo t to 
th ·tupefac:tion of our wllole people. What else? When the 
war broke out there were in German banks over $40,000,000 
of American deposits; and now, at this time, when it is said 
they have turned back all of our property, do you know that 
they are offering to pay that money, tho e deposits, in de
preciated Ge1·man ma k ? With marks at many thou. ands 
to the dollar, you will ob erv that the:--e claims of American 
citizens are practically destroyed unles some aid comes from 
om· Government. 

'.th~ insurance claims al ·o wer claims contracted before ' 'e 
entered the war and' on account of the German Empire violat
ing the terms· of the· treaty I have menti-0ned. 

Now, what right did we have to enter into the Knox-Porter 
re.·olution and what right did the German Government have to 
enter into such a negotiation? The treaty of Versailles is fa
miliar to all of u , but perhap not all of the provi ion . But 
thi · is in the treaty of Versailles: 

Germany undertakes to com pen ate her nationals in respect fo the 
sale or retention of their property right or interests. 

Germany undertakes to take' care· of the claims of her na
tionals, and· so• provided· in the treaty of Ver ailles. 

When the Senate refu d to confirm and ratify the treaty of 
Ver ·aille de fring to end the tecbnieal state of war, the Con
gre. · pas ed the Kn<>:X:-Porter resolution. I quote from its lan
guage-: 

All property of the Imperial German Government, or its ucce." ;or or 
successors, and of all Ge1·man nationals which was on April 6, 19171 in 
or has Ince that date cotbe into the po ·session or under control ot or 
ha been the subject of a dP.mand by the United , 'tates of America or 
of any of its officers, agents. or employees from any source or by any 
airency whatsoever, and all property of the Imperial and Roya.I. Au. tro~ 
Hungarian Government, or its ucee • or or successor , and of all Austro
lluugarian nationals· whicil wn.s on December 7,. 1917, in or ha since 
that date· come into J)osse · iou or 1.inder confror of or ha been the ·ub
ject of a demand by the UnitPd State<1 of America or any of it~ office1" 
agen'ts. or employee., frbm an~~ source or by a.ny agency whntsoever 
shall be retained- oy the United Staies of America, and no di,,-po itio~ 
thereof llli!-de except as ball have. been b~retofore or specifically b re· 
nfter . ball be proYided l:)y law, until sueh time as the Imperi.a.l German 
Goveri:ment and tile Imperial and Royal Amrtro-Hungarian Government. 
or tlie1r sueces or or su-cce ors. hall have. respectivelv made suitable 
prof"i ·ion- for the satlsfactloli of all claims again t ald governments 
respectivcl'.r, o"f all persons, wheresoever domiciled , who owe permo.~ 
nent alle~iance to the United States of America and who ha\""e . ufl'e1·e1l 
throughi the act of the Imp rial German Government. or ifs ag lit or 
t~ie Imperial and Royal u:tl'O-Ilunga~ia;'l Goyernment. or its ageiit . . 
. m ce July 31, 1014, loss, damages, or iiiJury fu their per ori or prop
erty, f'tc. 

The Knox-Porter re olutiou was apprornd by the Pre i<lent 
July' 2, 192i. On Augu. t 25~ 1921, the treaty of Berlin was 
sign d. and after rards ratified on NoYembei; 11, 1921. This 
tl'Nl ty, in part recited the langua:ge of the Knox-Porter re o-

·Iut!on, ju t quoted, and then the following lahguage wa used: 
AnT1~LE 1. GPTmany undertakes to accord to t he United States, and 

th Unrted State · shall have and enjoy, all the rights prh-lleges in
demnities,, reparations, or advantages sp cified in the 'aforesaid j

0

oint 
resolution of the Congress of the United States of July 2 1921 includ· 
l~g. all fbe• rights and advantages .stipula~ed !or the benefit of the 
Umted tates in tile treaty of Versaiue-~ which the United States shall 
fully enj-0y, notwitb tanding the fact that such treaty has not been 
ratified by the United State . 

Now, that sort of a treaty haying been entered into between 
the two nations, the question ]s whether the German Govel'n
ment had the right! to make sucfi a . treaty~ and if so. how far 
did it bind its nationals in so doing? 

I want toi call attention to the constitution of the new 
German Republic, How far, if yon pfease, can any nation take 
the property of its citizens and applY' the same in satisfaction 
of the claims of other nations? The law is plain and has been 
held in almost every civil'ized co·untry in the world that a nation 
has uch a right. Not only has it such a right in Germany 
but this right ha been written expressly in the constitution 
of th new German Republic. Let me· read the first section 
153, of the constitution· of the German Republic, e tal>lished 
August lf, 1919 : 

The consti~uti9n guarantees the right of private oroperty. Its na
ture and llm1tat1ons are de.fin d by law. Expropriation--

That is wha t we are talkin·g about-
ha11 take pface only for the common good and shall be subject to 

due process of law. 
Th-ere shall be apppopriatc eomp~nsation, unles otherwise provided 

by Federal law. Property rights impose certain duties. The u of 
property shall serve far the common good-. 

Article 7 of the constitution sa~s: 
The Federal State has jurisdlction, over: • • • matter conceriu

il'lg expropriation. 

Therefore in the most e:q>licit language the German people 
have written into their fundamental law the right of the Ger
man Republic to use their property and money in sa ti faction 
of the claims of other natioaals. 

~fr. HUDDLESTON. Will the gentleman yield? 
Mr. GRAHAM of Illinois. Yes. 
Mr. HUDDLESTON. I would like to ask whether the gentle

man considers that the owners of this property now held by 
the Alien Property Custodian llad their property taken by the 
German Government under due proce s of law? 

Mr. GRAJiAM of Illinois. Does the gentleman think that he 
and I and the other Members of this Oongres have the right to 
pass upon that question? We must assume that when the Ger
man Government has entered into a treaty which has been 
signed bs· properly designated agents that these agents have 
the proper authority. To do otherwi. e would be to possibly 
repudiate every treaty that we ever entered into. 

Mr. HUDDLESTON. Have they been compensated as re
quired by that constitution? 

Mr. GRAHA.l\!I of Illinois. I do not know, but that question 
is a question to be settled between the German Republic and 
its citizens. 

1\1.r. HUDDLESTON. The gentleman has argued that this 
property has been legally taken. 

l\1r. GRAHAM of - Illinois. Legally, so far as we are con
cerned. 

Mr. HUDDLESTON. In order to have been legally taken, 
there must have been a day in court, and due process of law, 
and compensation therefor. It is upon the gentleman to estab
lish those things. 

Mr. GR~l of Illinois. The Congre ·s, when this treaty has 
been entered fato by properly accredited repre entatives and 
has been ratified by the two nations, need not use its time in 
pas ·iug upon the question of .whether some citizen in Germany 
ha had his day in court. There is no day in cou1·t as between 
nations. Nations deal with each other in one of two ways, 
either by treaties or by war. In this ca tlley have made an 
agreement which i befor us, and which is to us the law of the 
land. 

I want to read now what the supreme court of Germany holds 
on this matter. On October 8, 1918-B. again ·t K-0nkurs-in a 
ca e in\'Oldng this same proposition, that court said : 

Thus * * • tlrn compensation in regard to all rights in prop
erty or in the u e of the ame shall take the place of the expropriated 
object. • • • By vlrtue of a Fed~ral law, the owner is to be 
comp nsated for the thing expropriated on account of public interest. 

Thus further announcing the policy which r have stated, 
which is developed more in Germany than in this country, be
cause, o far a r know our courts ha e not yet in thi country 
pa ed on the right of a nation to- take private property and 
de~ote it to a public use of this kind, but I have no doubt as 
to the right to do o. The citations of German law I have 
girnn are from a brief submitted to the committee by coun el 
for the Lusitania Yictims, l\1r. George Whitefield Bett jr., and 
hiS a ociate coun er. 

Mr. RAYBURN. I think we all agree that the power exi ts, 
but has any nation in the· world in the last hundred years 
exe1'ci ed that po·wer? 

~.J.r. GRAHAll of Illinois. Oh, yes; we ourselves have. 
l\ir. RAYBURN. And has any international writer indor ed 

that doctrine? 
Mr. GRAHA:\f of Illinois. If I have the time I hall show 

you that "·e have done it time and time again. Reading now 
from Butler's Treaty Making Power of the United States, which 
is one of the most modern works upon the subject, volume 2, 
page 288: 

The tliird In tance refei1red to ls the rlgbt of eminent domain ; the 
treaty-making power of tbe United Stat s ha frequently been exei·
ci ed- in the settlement of international di putes in such manner that 
claim of citizens of the United States against foreign governments 
have been wiped out and ab olutely urrend~red, so that they can 
never be as erted by the citizens either in the courts of this country 
or in the courts of the debtor government; and this without providing 
any remedy, or pro pect of indemnity, except ucl1 as Congres may 
thereaft'er provide, at u~ own time :ind convenience. 

In support of that propo ition the author cites precedent after 
precedent, and let me call the attention of gentlemen to the 
following treatie which the United States ha ratified in our 
time, or at least within recent time , in which American claims 
were wiped out and the G·o-rernment of the United States agreed 
to stand good for them, just as Ge1·many ha.s agreed in this. 
During the last 20 years these treatie have been entered into: 

Under th~ convention of .1880 with France, under the ag:tee
melit of 1885 with Haiti, under the agreement of 1885 with 
Venezuela, under the· protocot of 1891 be ween Great Britain, 
Portugal, and the United States. under the convention of 1892 
witb Ohile, under the' con"7ention of 1892 with Venezuela., under 
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the treaty of 1898 with Spain, and some other instances.; but 
during the last 20 years there are eight or ten ti.mes w_hen we did 
that thing; that is, destroyed the rig}lt of our citizens to ool~ 
l~t their claims from other countries. Those claims have been 
pending in the Congress of the United States; perhaps many of 
them have been adjusted; but I judge from what I have heard 
here to-day that many of them are yet pending in which we are 
responsible to the citizens of the country for wrongs done and 
injuries committed by other nations. Germany has done that 
tlrlng here, and Germany has the right to do it under the _prin
ciples of law and under her constitnti-0n and decisions of her 
supreme court. We have come here to-day asking simply to 
carry out the contract which Germany made. 

Mr. GRIFFIN. If the German Republic has assumed 11·e
sponsibility for these claims, does the gentleman not think 
that this bill goes too far in even paying the claims to the ex
tent of $10,000? 

l\Ir. GRAHAM of Illinois. No; I d-0 not think so. 
'Mr. GRIFFIN. How does the gentleman justify that? 
Mr. GRAHAM of Illinois. I do not attempt to justify the 

$10,000 any more than I would justify $ll,OOO ox $9,000. Ten 
thousand dollars was taken as an arbitrary figure, which was 
thought to include most of them, and would give back to these 
people enough to tide them over this time of temporary need 
and would not impair at all this pledged p1·operty which is 11,ow 
in our bands. 

Mr. GRIFFIN. This is only an mdulgimce? 
Mr. GRAHAM of Illinois. It is simply to help them Otl.t. 

That is the size of it. To be frank about it, let me say this: 
If you do not pass this bill, we are not apt to get anythin~ be
cause gentlemen will understand that there is a spirited oppo
sition to even this small amount of indulgence which the bill 
will meet elsewhere, and it is better to give these people all we 
can and at the same time retain the pledge, so that our Ameri
can citizens will be protected, than it is to do nothing. Therefore, 
I say, as a practical matter the thing to do is to pass this bill, 
and even if you put on such an amendment as the gentleman 
from Texas [Mr. RAYBURN] has suggested and declare that ulti
mately it will all be i·eturned, it will mean defeat o:i' the le_gis-. 
lation entirely. I can not make up my mind that I can say 
that all of this prope1·ty ought to go back to the citizens of 
Germany, in view of what has occurred, in view of the pledges 
and promises and treaties that have been made. I can not for
get the screams and wails of the victims of the Lusitania when 
she plunged into the Atlantic on that sad day in our history. 
So far as I am concerned, I do not propose t~ adopt any .scut
tling policy when it comes to protecting the rights of Ame1icans 
in matters of this kind. 

Mr. RAYBURN. If there were no oth~r way of collecting 
those claims, the gentleman would confiscate this -property? 

Mr. GRAHAM of Illinois. I would look after American citi
zens first. During the last two years in this country there has 
been a policy promoted-some of it fathered by the administra
tion that preceded this--by which claims of American citizens 
in foreign countries have been somewhat lightly regarded. This 
vacillating and weak policy has been the 'Source of a great deal 
Of international trouble. I would wipe out that policy and do 
what I could to look after Americans first. 

Mr. RAYBURN. The gentleman says, then, his ansTrnr is 
that he would confiscate this property? 

Mr. GRAHAM of Illinois. I said nothing of the kind. It is 
not nece sary for me to cross that l"iver until I get to it. I 
am talking about the situation as it exists. I am talh."'ing about 
a contract which Germ.any and the United States have entered 
into and which we are simply trying to put into practical opera
tion by this legislation. It seems to me a que tion of a char
itable act to people in other countries who now need succor and 
assistance. 

Mr. TILSON. Can the gentleman tell us about "the per cent 
in number of these claims that this will take care of? 

Mr. GRAHAM oi Illinois. Ninety per cent. 
Mr. TILSON. So there will be only 10 per cent--
1\.fr. NEWTON of Minnesota. Ninety-three per cent. 
Mr. GRAHAM of Illinois. All right ; 93 per cent. It ;vlll do 

this fUI"ther thing. Gentlemen have lost sight of one provi
sion of this bill This bill not only gives back the $10,000 
but gives all persons whose property was seized the net ineome 
of all their property. I believe the German who had his prop
erty eized and which is now in the hands of the Alien Pi.·op
erty Custodian is better off than if he had had the property 
himself. 

Ur. SABATH. How about the resident alien; would he be 
better off? 

lUr. GRAH.A.M of Illinois. The same law applies to him. 

l\fr. SABATH. Well, Germany eouldi not seize the property? 
M.r. GRAHA..\1 of Illinois. Wlhy, the .right of the German 

Government extends to any German any place, anywhere, just 
as our right extends to our citizens any place in the world. 
This includes the right of taxation, the right of levying any 
sort of a tax that they can collect from the property of their 
own nationals. 

Ur. SABATH. Is the gentleman contend.i.Ilg that the German 
Government could take the property of a German resident in 
the United States? 

Mr. GRAHAltI of Illinois. A German citizen? 
~Ir. SABATH. Yes. 
Mr. GR.AH.AM of 11linols. If they can get hold of the prop

erty, they can. 
Mr. SABATH. ..Ah, getting hold of it. 
Mr. GRAHAM of lllinois. The right exists. It is only a 

matter of getting juxisiliction over the p:roperty. 
Mr. SANDERS of Indiana~ Will the gentleman :yield? 
Mr. GRAHA.l\f o.f Illinois. I will. 
1llr. STh'DERS of Indiana. As a matter of fa.ct~ under the 

alien prQperty law we. never seized any pro._perty except aliens 
who were living in Germany and other countries. We did not 
seize tbe property of alienS living in this country. 

SEVERAL MEMBERS. Oh, yes. 
Mr. SAl~DERS Of Indiana. Ex.cep.t those who were interned. 

. Mr. GRAHAM of Illinois. The situation, as I understand it, 
is that we seized the piopel'ty of those whom we thought to be 
dangerous. 

· Mr. SANDERS of Indiana. Those whcr were interned. 
Mr. GRAHAM of Illinois. Where we thought they \Y€-re 

dangerous aliens, whether resident or not; but there are a 
good many aliens in this country whose p1-operty w~ did not 
take at all, and much of the alien property. has neve.r been 
under control of the Alien ·Property Custodian. Now, this is a 
measure of reliet that ought to be given. It will help a lot. 
Forty-five million dollars in Germany will do tbese people a 
lot of good. Now I want to say something 1n reference to 
Austria-Hungary. Some gentlemen ha'\\e a wrong impression 
about it. 1t is a sad condition, as l\Ir. HAWES has demonstrated 
to you, but there are claims pending before the Mixed Claims 
Oommission of approxhnately $15,000,000 against Austria-Hun
gary and there are only ·assets of about nine or ten millions 
seized from nationals of that country. It is cla.imed by the 
Seeretary of State in a letter which is .in the i·eco:rd that most 
of these claims are those that originated from submarines that 
occurred in the Mediterranean Sea. 

A part of the letter of the Secretary of State about these 
Austro-Hungarian trusts is a.s follows: 

In so far as show.n. by the record o.f the department, 61 claims ba-ve 
been filed by :American cit:i.rens against the Imperial and Royal .Austro
Hunglll'ian Government for compensation for losses resulting from the 
toxpedoing of ve els by 'Submarlnes o.f tbat Go-veYnment, for mmtary 
requisitions mn.de by that Go"Vunment, and for damage or injury to 
l)(!l'i ons and property. The total amount of toose claims is approxi
mately $13,043,913. 

In addition to the foregoing claims filed witb the department against 
the Imperial a d Royal .Austro-Hungarian Government, it is not un
likely that many o.f the claims o1 AmeriQn dtizens "filed with tbe 
department against the Government of Germany m y, upon in est1ga
tlon, be found to be claims for lo s for which the Imperial and Royal 
.A.ustro-Hu.ngarian Government should be responsible. 'l'his possibility 
ari es from the fact that clnim.s for l:osses resulting- fro-ID submarine 
warfare have been fl.red againBt Ger-many in cases where the government 
responsible for the act ha not been determined. 

The treaties concluded with Au tt·ia and Hun~ to re taW:ish. 
friendly re).ations with th-ose nations contain pruvisions eeurlllg to t™' 
United States all llie rights, -privileges, lndemniti~s. -repa.nrtiiolls, and: 
advantages. ~ified in the ~t r~solution of Congress of Ju))>o 2, 1921, 
declaring the state of war term.l:nated., including all .rights. and ad a n
tages .stipulated for the benefit of the United States m the treaties o:t 
Versailles, St. ~Tman en Laye, .and Trianon. The re ution of Ju.lY 
2, 1921. pro'"ided. among other thing • th:at seques.ti:a.ted property should 
be .retained by th~ United Stat until such tim.-e a.s 1he enemy ~overn
~e.u! ~~ suitable JJI".OVisfon for the settlement of claims growmg out 

It appeal's that the proposed bill is based upon the n um.ption t hat 
the claims of Amf:' ican cltizens agfil.nst the Imperial an-d Royal Au tro~ 

1 Hungarian Ge-vern.m~n.t foir los es sutfered by reason of the acts of tha.t 
G.ovexnment or its agents have been uitably settled, or that no such 
claims ever existed.. .As seen from th-e forege>fog, this a . sumption is 
ine-0rrect. · 

I am, my dear Mr. WINSLOW, ve:ry ince-:rely yow· 
CHARLES E. Huo:mcs. 

So it will be seen that if you turn this Pl'Operty back yon 
may deprive a great many American .citizens, ho otherwise 
might have some hope of getting their just cla1ms paid, of 
that right. 

1\-Ir. EDMONDS. Does the gentleman think it would help 
the p-rogram on the other side if we simply amend the bill so 
as to return Bergdoll his money? 

l\>Ir. GRAHAM of Illinois. We bave got a provision in the 
bill which I think will stop Grover Cleveland. 
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~Ir. GARRE'l'T of Tennessee. I want to ask the gentleman 
if these claims which he mentions in reference to Austria
Hungary were by insurance companies? 

Mr. GRAHAM of Illinois. No; they are claims for loss of 
life and loss of property. 

Mr. GARRETT of Tennessee. By insurance companies? 
Mr. GRAHAM of Illinois. No; I think not. 
Mr. HA WES. The gentleman will remember I asked the 

'.Allen Property Custodian the character of these claims, and he 
said to the best of his knowledge they were insurance claims 
from Austria-Hungary. 

Mr. GRAHAM of Illinois. I did not so understand it. 
- Mr. WINSLOW. That is what he said, but the other man 
said something else. 

l\lr. GRAHAM of Illinois. Whatever may have been his 
statement, the Secretary of State has given us a very definite 

! idea of their nature in his letter I have just quoted. l trust 
the bill will pass in its present form. 

The CHAIRMAN. The time of the gentleman has expired ; 
all time has expired. 

Mr. GRAHAM of Illinois. I ask unanimous consent to ex
tend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. NEWTON of Minnesota. Mr. Chairman, I make the 
same request. 

Mr. HA WES. I make the same request. 
The CHAIRMAN. Is there objection? [Afte1· a pause.] 

the Ohair hears none. -
The Clerk read as follows : 
Be it enacted, etc., That section 9 of the "trading with the enemy 

act," as amended, is amended to read as follow : 

Mr. LONDON. Mr. Ohairman--
'l'be CHAIRMAN. The Clerk has not fini hed reading the 

section. The bill is being read by sections. 
l\Ir. TILSON. '.rhat section extends to page 131 line 7. 
Tbe OHAIRl\lAN. The Clerk will read. 
Mr. LONDON. I make the point of order, Mr. Chairman, that 

there is no quorum present. 
The OHAIR1\-1AN. The gentleman from New York makes the 

point of order that there is no quorum present. The Ohair will 
count. 

~Ir. LONDON. Mr. Chairman, I withdraw the point of order. 
Tl1e CHAIRMAN. The' gentleman withdraws the point of 

order. The Clerk will read. 
Tbe Clerk continued to read, as follows: 
''SEC. 9. (a) That any person not an enemy or ally of enemy 

claiming any interest, right, or title in any money or other property 
which may have been conveyed, transferred, asslgned, delivered, or 
paid to the Alien Property Custodian or i!eized by him hereunder and 
held by him or by the Treasurer of the United States, or to whom any 
debt may be owing from an enemy or ally of enemy whose property 
or any part thereof shall have been conveyed, transferred, assigned, 
delivered, or paid to the Alien Property Custodian or seized by him 
hNeunder and held by him or by the Treasurer of the United States, 
may file with the said custodian a notice of bis claim under oath 
antl in such form and containing such particulars as the said cus
todjan shall require ; and the President, if application is made therefor 
by the claimant, may order the payment, conveyance, transfer, assign
ment, or dellverr to said claimant of the money or other prope.rty so 
held by the Allen Property Custodian or by the Treasurer of the 
United States, or of the interest therein to which the President shall 
determine said claimant is entitled: Provided, That no such order 
by the President shall bar any person from the proseeution of any suit 
at law or in equity against the claimant to establish any right, title, 
or interest yhich he may have in such money or other property. If 
the President shall not so order within 60 days after the filing of such 
application, or it the claimant shall have filed the notice as above 
required and shall have made no application to the President, said 
claimant may institute a suit in equity in the Suprem~ Court of the 
District ot"l_Columbia or in the district court of the United States for 
the districi; ln which such claimant resides, or, if a corporation, 
where it has its principal place of business (to which suit the Alien 
Property Custodian or the Treasurer of the United States, as the 
case may be, shall be made a party defendant), to establish the 
interest. right, title, or debt so claimed, and if so established the 
court shall order the payment, conveyance, transfer, assignment, or 
delivery to said claimant of the money or other property so held by 
the Allen Property Custodian or by the Treasurer of the United 
States or the interest therein to which the court shall determine said 
claimant is entitled. If suit shall be so instituted, then such money 
or property shall be retained in the custody of the Alien Property 
Custodian, or in the Treasury of the United States, as provided in 
this act, and until any final judgment or decree which shall be entered 
in fnvor of the claimant shllll be fully satisfied by payment or con
veyance, transter1 assignment, or delivery by the defendant, or by 
the .A.Hen Property Custodian, or Treasmer of the United St.ates on 
order of the court, or until final judgment or decree shall be entered 
again t the claimant or suit otherwise terminated. 

"(b) In respect · ot all money or other property conveyed, trans
ferred, assigned, delivered, or paid to the Alien Proper~ Custodian or 
seized by him hereunder and held by him or by the Tteasurer of the 
United States, if the President shall determine that the owner thereof 
at the time such money or other property was required to be so con
veyed, transferred, assigned, delivered, or paid to the Alien Property 
Cu todian1 or at the time when it was voluntarily delivered to him 
01· was seized by him, was-

Mr. BLANTON. Mr. Chairman, a point of order. I make 
the point of order that we are proceeding in violation of the 
order of the House in that by unanimous consent it wa · or. 
dered that at any time after 5 o'clock it would be in order 
to move to recess until 8 o'clock. 

The CHAIRMAN. The Ohair suggests to the gentleman that 
it is after 5 o'clock and before 8 o'clock, so that there is no 
violation of the order. 

Mr. BLANTON. In conformity with that order so that the 
House may recess in time to meet at 8 o'clock, '1 move that 
the committee do now rise. 

l\Ir. ~ILSON. The gentleman can not interrupt the reading. 
.Mr. BLANTON. I can interrupt the reading at any time. 
Mr. MO:NDELL. The Clerk is reading the 1frst section of 

the bill. As soon as he has concluded that we shall move that 
the committee rise. 
T~e CHAIRMAN. The Chair is of the opinion that the 

motion of the gentleman from Texas is in order. The question 
is on agreeing to the motion that the committee do now rise. 

The question was taken; and the Chairman announced that 
the "noes" appeared to have it. 

Mr. BLANTON. Mr. Chairman, I ask for a division. 
The committee divided, and the affirmative vote was taken-

ayes 5. 
Mr. BLANTON. Mr. Chairman, I withdraw that motion. 
Mr. OHINDBLOM. Mr. Chairman, tl.te motion is withdrawn. 
The CHAIRMAN. The Chair thinks that the motion ean 

not be withdrawn at this stage. 
Mr. BLANTON. I make the point of no quorum. I pre ··um 

I can do that. 
The CHAIRMAN. · The gentleman will get hi~ opportunity. 
The negative vote was taken-noe. 6:3. 
The OH4IRMAN. On this motion the aye are 5 an•l tue 

noes are 65. 
So the motion was rejected. 

· The CHAIRMAN. Does the gentleman from Texas in.1st on 
his point of order that there is no quorum present? 
· Mr. BLANTON. I understand that the committee i " not 
going to sit after tbe reading of this ection is completetl. I 
will withdraw the point of order. 

The CHAIRMAN. The point of order i withdrawn. Th , 
Clerk will read. 

The Clerk continued to read, as follows : 
(1) A citizen or subject of any nation or State or free citv otbi'.r 

than Germany or Austria or Hungary or Austria-Hungary and i ·· a t t he 
time of the return of such money or other property hereunder a cit1z n 
or subject of any such nation or State or free city; or 

• ~2) A woman. who, ~t the time of her marrial?e, was a ubject ._. 
citizen of a nation which h:rs remained neutral m the war. or of a. 
nation which was associated with the United States in the pro. ecution 
of said war, and who, prior to April 6. 1917, intermarried with a ub
ject or citizen of Germany or Austda-Hungary and that the money r 
other property concerned was not acquired by such woman, eftb r 
directly or indirectly, from any ubject or citizen of Germany or 
Austria-Hungary subsequent to January 1, 1917 ; or 

(3) A woman who at the tlme of her marriage wa a citizen of thl't 
United States, and who prior to April 6, 1917. intermarrl d with u ub
ject or citizen of Germany or Austria-Hungary. and that the money or 
other property concerned was not acquired by 'Such woman, efrhP,r 
directly or indirectly, from any subject or cifuen of Germany or A.ustri -
Hungary subsequent to January 1, 1917 ; or 

( 4) A citJzen or subject of Germany or Aush·1a or Ilungar.v oL" 
Austria-Hungary and was at the time of the everance of diplomatic 
relations between the United States and such nations, respectiv ly 
accredited to the United States as a diplomatic or consular offic l' of 
any such nation, or the wife or minor child of such officer, :rnd that tbe 
money 01• other property concerned wa within the territory Of th 
United States by reason of the service of such officer in ·uch capac-
ity; or . 

(5) A citizen or subject of Germany or Au tria-Hunj?ary, who, by 
virtue of the provisions of sections 4067, 4068, 4069, and 4070 of th 
Revised Statutes and of the proclamations and regulations thereunder, 
was transferred, after arrest, into the custody of the War Department 
of the United States for detention during the war and is at tbe time or 
the return of his money or other property hereunder living within the 
United States ; or 

(6) A partnership. association , or other unincorporated body of 
individuals outside the United States. or a. corporation incorporated 
within any country other than the United States, ancl was entirely 
owned at such time by subjects or citizens of nations, States, or fre 
cities other than Germany or Austria or Hungary or Austr!a-Ilungary 
and is so owned at the · time of the return o:r its money or other 
property hereunder ; or 

(7) The Government of Bulgaria or (fUl'key, or any political or 
municipal subdivision thereof; or 

(8) The Government of. Germany or Austria or Hungary or .Auatria
Hungary, and that the money or other property concerned was the 
diplomatic or consular property of such Government; or 

(9) An individual who was at such time a citizen or subject of Ger
many. Austria, Hungary, or .Austria-Hungary, or who i not a citizen 
or subject of. any nation, State. or free city, a.nd that such money or 
other property, or the proceed · thereof., if the same has been con
verted, does not exceed in value the sum of $10,000, or although ex

·ceeding Jn value the sum of $10,000 is neverthele suceptible of divi
sion, and the part thereof to be returned hereunder does not exceed in 
value the sum of $10,000: Pro vided, That an individual ·hall not be 
entitled, under thl-s paragraph. to tlte retm·n of any meuey or other 
property owned by a partnership, a socintion, unincorporated body of 
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indivJduals or corporation at the time it' was conveyed, tran ferred, 
as ignecl, delivered, ·or paid to the Alien Property Custodian, or seiz.ed 
by him hereunder ; or 

(10) A partnership, association, other unincorporated body of indi
vidual , or corporation, and that it is not otherwi e entitled to the 
return of its money or other property, or any part thereof, under thJfj 
section, and that such money Ol" other property, or the proceeds thereof, 
if the ame bas been converted, does not exceed in value the sum of 
$10,000, or although exceeding in value the sum of $10,000, is never
theless susceptible of division, and the part thereof to be returned 
hereunder does not exceed in value the sum of $10,000 ; or 

(11) A partner-ship, a sociation, or other unincorporated body of 
individuals, having its principal place o! business wi1:hin any country 
other thnn Germany, Austria, Hungary, or Austria-Hungary, or a cor
poration, organized or incorporated within any country other than 
Germany, Au!!tria, Hungary, or Austria-Hungary, and that the control 
of, or more than 50 per cent ~ the interests or voting power in, any 
such partnership, association, other unincorporated body o! individuals, 
or corporation, was at mich time, and js at the time of the return of 
any money or other property, vested in citizens or ubjects o! nations, 
States, or free cities other than Germany, Austria, Hungary, or Austria
Hungary. 

Then the President, without any application being made therefor, 
may order the payment, conveyance, transfer, assignment, or delivery 
of such money or other property held by the Alien Property Custodian 
or· by the Treasurer of the United States, or of the interest therein 
to which the President shall determine such per on entitled, either to 
tbe said owner or to the person by whom said property was conveyed, 
transferred, assi~ed, delivered, or paid over to the Alien Property 
Custodian : Provtded, That no per·son shall be deemed or held to be a 
citizen or subject of Germany or Au trla or Hungary or Austria-Hun
gary for the purposes of this section, eTen though be was such citizen. 
or subject at the time first specltied tn this subsection, if he bas 
become or shaJI become, Ipso facto or through exercise of option, a 
citizen or subjeet of any nation or State or tree city other than Ger
many, Austria, or Hungary, (first) \mder the terms of such treaties 
of peace as have been or may be concluded subsequent to November 11. 
1918,. between Germnny or Au tria or Hungary (of the one part) and 
the United States and/or tbreti or more ot the following-named powers: 
The British Empire, France, Italy, an'1 Japan (of th other part), or 
(second) under the terms of such treaties as have been or may be 
concluded in pursuance of the treaties of peace aforesaid between any 
nation, State, or free city (of the one part) whose territories, in whole 
or in part, on .August 4, 1914, formed a portion of the territory o! 
German; or Austria-Hungary and the. United States and/or three or 
more o the following-named powers: ThP. British Empire. France, 
Italy, and Japan (of tbe other put). For the purposes of this section 
any citizen or subject of a State or free city which at the time oi the 
proposed return of money or othel' property of such citizen or subject 
hereunder forms a part of the ter1itory of any one of the following 
natio11s: Germany, AUBtria, or Hungary, sban. be deemed to be a citi
zen or subject of such nation. And the receipt of the said owner or of 
the person by whom said money or oth~r property was conveyed, trans
ferred, a igned., delivered, or paid over to the Alien Property Cus
todian ball be a full acquittance and di charge of the Alien Property 
Custodian or the Treasurer of the United States, as the case may be, 
and of the nited States in respect to all claims of an persons here
tofore or hereafter claiming any right. title, or interest in said money 
or other property, or compensation or damages arising from the capture 
of such money or other property by the President or the Alien Prop
erty Custodian: Provided fttr1Jhet", howe1:er, That except as herein pro
vided no such action by the Pre ident shall bar any person from the 
pro ecufom of any uit at law or in equity to establish any right. title, 
or interest which he may have therein. 

(c) Any person whose money or other property the President is 
authorized t() return under the provisions of subsection (b) hereof 
may file notice of claim for the return of such money or other prop
erty, as provided iu subsection (a) hereof, and thereafter may make 
application to the President for allowance of such claim and/ or may 
Jn tttute uit in equity to recover . uch money or other property, as 
provided in said sub ection, and with like effect. The President or 
the court, as the case may be. may make the same determinations with 
respect to citizenship ana other relevant !acts that the President is 
authorized to make under the provisions o! sub ection (b) hereof. 

cl) Whenever a per on, deceased, would have been entitled, if living 
to the return of bis money or other property hereunder, then bis legai 
representative may proceed for the return of such money or other prop-. 
erty as provided in subsection (a) hereof: Pro11'ided, however, That the 
Pre ident or the court, as the case may be, before granting such relief 
shall impose such conditions by way of security or otb&Wise as the 
Pre ident or the court, respectively, shall deem sufficient to insure that 
such legal representative will redeliver to the Alien Property Custodian 
such portion of the money or other property so received by him as 
shall be di tributable to any person not eligible as a claimant under 
sub ections (a) or (c) hereof. 

(e) No money or other property shal1 be returned nor any debt 
allowed under this section to any person who is a citizen or subject of 
any nation which was associated with the United States in the prose
cution of the war, unle s such nation in like case extends recipro(lal 
rights to citizens of the United States; nor in any event shall a debt 
be allowed under this section unless it was owing to and owned by the 
claimant prior to October 6, 1917, and as to claimants other than 
citizens of the United States unless it arose with reference to the 
money or other property held by the Alien Property Custodian <>r 
Treasurer of the United States hereunder. 

(f) Except as herein provided, the money or other property con
veyed, transferred, assigned, delivered, or paid to the Alien Property 
Cu todian shall not be liable to lien, attachment, garnisbmen1:, trustee 
process. or execution, or subject to any order or decree of any court. 

(g) The legal representative (duly appointed by a court in the 
United States) of a person, deceased, whose money or other property 
has been conveyed, transferred, assigned, delivered, or paid to the Alien 
Property Custodian or seized by him hereunder and held by him or 
by the 'I'reasurer of the United States, may (if not entitled to proceed 
under sub ection (d} ot this section) proceed under subsection (a) tor 
the recovery. of any interest, right, or title in any such money or other 
property ' which has, by reason of the death of such person, become 
the interest, right, or title of a citizen of the United States. unless 
such citizenship was acquired through naturalization proceedings in 
'f>'hich the declaration of intention was filed after November 11, 1918. 
Such legal representative hall giye a bond, in a penal sum and with 

sureties satisfactory to the President or the court, as the case may be, 
conditioned that he will redeliver to the Alien Property Custodian all 
such money or other property not distributed to such dtizen, or, if 
deceased, to his heirs or legal representatives. 

(h) The aggregate value of the money or other property returned 
under pa;ragraphs (9) and (10) of subsection (b) to any one person, 
irrespective of the number of trusts involved, shall in no case exceed 
$10,000. 

(i) For the purposes of paragraphs (9) and (10) of subsection (b) . 
of this section accumulated net income, dividends, interest, annuities, 
and other earnings, shall be considered as part of the principal. 

(j) Subsection (g) and para.graphs (9) and (10) of subsection 
(b) of this section shall not apply to any patent, trade-mark, print, 
label, copyright, or right therein or claim thereto, conveyed, trans
ferred, assigned, or delivered to the Alien Property Custodian, or seized 
by him, or to the proceeds received from the sale, license. or other 
disposition of any such patent, trade-ma.rk, print, label, copyright, or 
right therein or clal:m thereto; buf the Alien Property Custodian is 
authorized and directed to return to the pemon entitled thereto, whether 
or not an enemy or ally of enemy and regardless of the v&lue, a.ny 
patent, trade-ma.r.k, print, label, copyright, or right therein or claim 
thereto, which has been conveyed, transferred, assigned, or dflivered 
to the Alien Property Custodian, or seized by him, and which (1) bas 
not been sold, licensed, or otherwise disposed of under the provisions 
of this a.ct and (2) ts not involved (at the time this subsection takes 
effeet) in 1ltigat1on in which the United States, or any agency thereof. 
is a party. 

(k) This section shall not apply, howeve.r, to money paid to the 
Alien Property Custodian under section 10 hereof~ 

Ur. STAFFORD. Mr. Chairman, I move to strike out the 
last word. 

l\fr. BLANTON. 1\Ir. Chairman, I make the point of order 
that there is no quorum present. 

l\:lr. NEWTON of Minnesota. Mr. Chairman, I move that 
the committee do now rise. 

Mr. GARRETT of Tennessee. 1\Ir. Chairman, a parliamen
tary inquiry. 

The CHAIRMAN. The gentleman will state tt. 
l\fr. GARRETT of Tennessee. I understand that this ec

tion, if the committee now rises, is subject to amendment? 
1\Ir. NEWTON of Minnesota. Yes. 
The CHAIRMAN. The section will be pending when the 

bill is again taken up. The question is on agreeing to the mo
tion of the gentleman from Minnesota [Mr. NEWTON] that the 
committee do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, l\Ir. ANDERSON, Chairman (}f the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having had under consideration the b111 (H. R. 
14222) to amend the trading with the enemy act, had come to 
no resolution thereon. 
REFERENCE OF THE BILL S. 8968--0IL POLLUTION 0F NAVIGABLE 

WATERS. 

Mr. DE....'\:IPSEY. Mr. Speaker, I mo\e that the bill S. 3968, 
No. 284 on the House Calendar, be rereferred to the Committee 
on Rivers and Harbors for further consideration. 

The SPEAKER. The gentleman from New York moves that 
the bill S. 3968 be rereferred to the Committee on Rivers and 
Harbors. The Clerk will report it by title. 

The Clerk read as foll(}WS: 
A bill (S. 3968) to improve the navigability of the waters of the 

United States by preventing oil pollution thereof. 
The SPEAKER. Is there objection? 
l\'Ir. GARRETT of Tenne see. Reserving the right to object, 

is this by the request of the committee? 
Mr. DEMPSEY. Yes. . 
Mr. GARRETT of Tennes ee. I understand this bill has been 

reported from the committee and is now on the calendar. 
Mr. DEMPSEY. I will say to the gentleman from Tennes ee 

that the purpose of it ls this: This bill de.als with all the 
navigable waters of the United States, and the committee has 
decided to recall this bill and deal only with salt water at the 
seashore. 

Mr. STAFFORD. It is not the intention of the committee to 
load it down with numerous amendments, as was done by the 
Naval Committee on a bill relating to one subject, so as to 
make it a vehicle of omnibus legislation? 

Mr. DEMPSEY. Not at all. 
The SPEAKER. Is there objeetion? 
There was no objection. 
The SPEAKER. It will be rereferred to the Committee on 

Rivers and Harbors. 
EX.TENSION OF REMABKS. 

l\Ir. KELLEY of Michigan. l\Ir. Speaker, I ask unanimous 
consent that the gentleman from Michigan [l\Ir . .JAMES] may 
extend bis remarks in the RECORD on the bill H. R. 11903. 

The SPEAKER. Is there objection to the request of the 
gentleman from l\fiehlgan? 

There was no objection. 
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The extension of remarks referred to is here printed in full 
a follows: 

l\Ir. JAl\JES. :L\lr. Speakei·, the members of the House Com
:rnittee on Military Affair began their studies of the l\luscle 
Shoals problem early in February of last year. The Secretary 
of War' report transmitting the offer of Hemy Ford was the 
first document receiYed. This was dated February l, 1922, and 
on February 8 the committee had its first meeting. In all there 
.were five proposals before the committee. Four of these re
cei ved detailed consideration. 

P URPOS ES OB' CONGRESS I~ BU ILDIXG NITR.!.T.ll PLA.::;Ts. 

Tl.le purposes of Congress in providing for the construction of 
ni t L·a te plant was clearly expressed in section 124 of the na
ti onal defense act in these words: 

The Pre ident of the United States is • • • further authorized 
to construct, maintain, ancl operate, at or on any site or site so desig
nated. dams, locks, improvements to navifation, power houses, and 
other plants and equipment or other means han water power a . in his 
judgment is the best and cheapest, nece sary, -0r convenient for the 
g t> nera. t ion of electrical or other power, anu for the production ot 
n1trate or other produrts needed fot· munitions of war and u eful in 
the manufacture of fertilizt-rs and other useful products. (Public, No. 
8(), 64th Cong.) 

There were, therefore, two principal reu ons for the establish
ment of the nitrate plant ·. 

Firt. The need for an adequate ~ upply of nitrates for ex
plosiYes for the national defen e. 

.:econd. A sufficient ·upply of nitrogen for u ·e in fertilizers 
for tlle benefit of .American agriculture. 

~enator ~ "'oR1n well ex:pres ·ed these purposes of Congress 
when he said: 

W e have just two objt-cts in view. One is to get cheap fertilizers 
an11 the other is to be prepared to make explosives 1n time or war. 
(B. p. 278.) 

Replying to Senator NORRIS, :ML'. W. B. ~ayo, chief engineer 
for ~fr. Ford, aid: 

Yes, ir. '.!.'bat plan i. what · he (!\fr. Ford) has tri d to carry out in 
thi offer. (B. p. 278.) 

As a committee we agreed with Senator NORRIS that tbe~e 
were the reasons why these plant · ·hould be built, and we 
agreed with him tl.Jat these plants should be opern~eu. We 
me1·ely di agL·eed as to how this . hould be done. 

THlll MILITARY VALUE OF THE NITRATE PL.LT. 

Mr. Speaker, our committee wa unanimous in t he opmion 
that it is no less important to-day than it was in 1Dl6, when 
the national defense act was passed, that this country ~hould 
keep up with world pro{)'ress in the art of securing nitrogen for 
explo~ives from the atmo phere. During the war the Dnited 
Stutes was the one great N.ation which depended \vholly upon 
Chile for its nitrate . What was the reNult? . t a time when 
the need for ships was vital we used German Yessel!': and took 
over Dutch steamers, nnd by means of the ·e and chartered Scan
dinavian and Japane~e tonnage we built up a transport fleet 
which, on NoYember 1, 1918, totaled 327 ships, comprising some 
3,400,000 tons. 

As a result of our policy of depending upon Chile for nitrate , 
howeYer, we found it nece sar:¥ to divert 12 of these Yessels, 
aggre{)'ating 700,000 tons, or nearly 20 per cent of our fi~et, for 
the sole purpose of bringing thi · one material, nitrate of oda, 
from Chile. 

Te·tifying before the Senate Committee on Ag1·i.culture. :Maj. 
J. H. Burns, the former chief of the ~itrate Division, tated: 

.As an indication of the importance of this plant (nitrate plant No. 2 ) 
from 11 military standpoint, it will tu: enough nitrogen to supply con
stantly some 12 divisions fighting in accord1111ce with the organization 
in exi stence at the time of the armistice. When our .Army was engaged 
in the Meu e-Argonne offen ive the maximum number of dh·i ions avail
a ble in t he American Army was 30. So Xo. 2 plant would have been 
ca pable of fixing over one-third of t he nitrogen r equJred by a forcll 
equal to the maximum milita ry effor t tllat America. w~ able to put 
for t h in the World War. (B. p. 60. ) 

The value of such a plant to this Nation in time of war was 
well described by Senator NORRIS in tlte following langua~e: 

It would baYe been a wonderful thing. It is almo t impossible to 
es t imat e, without drawing on the imagination, just what that would 
have meant in this war, because I unders tand the Allies were right to 
the verge on munitions. 'l' hey didn't have a 30 days' suppll' , and 30 
days' continuous war would have taken everything they hall and left 
them without ammunition. It was reaJly that desperate condition t hat 
induced the Government to go into this. I am told. too, that onP of the 
reas on s the expenses are so great is that t he)· worked 24 hours a day 
a t t imes, three shlfts, in order t o huny i t and get it r eady. (B . p. 304.) 

THE AGRICULTURAL :KEED FOR THll NITRATE PLA~T. 

As to the need for fertilizer.. it is a well-known fact that 
s tatistics sllow that in our agricultural yields per acre the 
United States of America, fat• from being a leader among the 
nation , is trailing along with uch backward countries as 
Au:tria and European nu ,sia. Yet thi production. small as it 
i . i being maintaiuecl by taking from American soil millions 
upou millions of tons of those three plant food of which our 

supply ls mo t limited-nitrogen, phosphoric acid, and potash. 
It is this mining of the soil, so destructirn to American agricul
ture, that has brought about a decrease averaging SO per cent in 
the acreage of farm lands under cultivation in the New England 
States during the past 40 rears. This proce s of shipping away 
the fertility of the soil, which has resulted in the abandoning- of 
70 per cent of the farm lands in such a thrifty State as New 
Hampshire, is now going on in the Middle We t. The question 
of a sufficient supply of fertilizer at low cost is no longer a ques
tion only for the East and South, but is a matter of national 
concern. 

There ls a third and also a fourth benefit of great importance 
which follow directly from this enterpri e. 

THJJ VALUJI OF 'l'HE POWER Dl!lVELOPl\lE XT. 

While the testimony shows that 1\Ir. Ford expects to use the 
Muscle Shoals power for fertilizer production and for manufac
turing purposes, in the evident belief that this power can be 
made of greater general service by di tributing it in the form 
of cheapened fertilizer and other pro<lucts at reduced cost. in 
accordance with hts well-known policies, rathe1· than by dis
tributing it on a copper wire, there is, however, a public-utility 
advantage in the Ford offer. 

This third benefit is the I<'ord amortization plan which ulti
mately eliminates 80 per cent of the co ·t of hydroelectric 
power by setting up a sinking fund which refunds the original 
inve tment and thereby eliminate the interest wllich ' con ti~ 
tutes this 80 per cent of tlle cost of the power. 

When it is remembered that it bas been e tlmated by the 
United States Geological Survey that more than 200,000,000 
horsepower of hydroelectric equipment can be profitably in
stalled in the United States it is evident that a policy undel' 
which thi vast undeyeloped water power can be made as 
cheap in the United State· a· it is in uch fayored countries as 
Norway ancl Canada i a great step forward in hydroel~tric
power economics. Thi principle wlien applied genel'ally to the 
development of hyd1·oelectric power in the United States ulti
mately mea11s cheap power to reduce the labor of the farmer 
and of the farmer's wife ; it means d1eap power for manufac
turers and for the economical production of a long list of elec
trochemical and electrometallorgical products which are ab o
lute nece "ities in time of war and are the ba 1. · of our in du. -
trial leader. hip among the nations in time of peace. 

THE VALUE TO N4YIGATION. 

The fourth benefit is the improvement of the navigation on 
the 'l'enne. · ·ee River, which with modern steel barges and tow
boats and with tl1e modern terminal and transfer equipment 
that 1 being in tailed on our inland streams will undoubtedly 
result in a large water-borne truffle. 

Millions of tons of coal lie :Hljacent to the Tenne-·see River 
and it. tributaries above l\Iu cle Shoah. l\lillious of tons of 
phosphate rock are within reach of certain of these tribu
taries. Ra'v materials for sc~res of iudustrial prnces e lie 
dormant in tJ1e upper valley awaiting only the cheap tran por
tation of the Tennessee River to make them available to the 
great markets of the Mis i ·sippi \alley. 

Tl.tis re~u1t, however much to be desired, can not come about 
until there is a permanent 6-foot channel between the upper 
Tennessee Ri'ver Valley and the Ohio River. Such a channel 
has neYer been practicable because of its enormous co t at 
Muscle Shoals, where both Dam ~o. 2 aud Dam No. 3 are nec
e · ary for an auequate improvement. With the acceptance of 
the Ford offer this heretofore insurmountable obstacle i. · 
wiped out, and the reYival of modern inland waterway trans
fJOrtation '"ill be afforded an opportunity to extend its benefits 
400 miles UlJ the Tennessee RiYer into this comparath"ely un
de,·eloped region. 

THR REQ UIRI-:M ElNTS OF THE SUC CESSF t: T. J.:10 . 

'Vith these que •tions in mind, the committee felt ~hat tltere 
were certain requirement: which should be met by tlle sue e -
ful bidder. 

Fir ·t , the nitrate plant ruu t be maintained ready for imme
diate use in time of war. No otrer whicll failed to do that could 
reasonably be approved by the committee. The committee al o 
felt that it would he an imruen. e advantage if some provision 
should be made whereby tlle country wou1d ue assured that thi · 
great nitrate plant would not only be maintained but would be 
remodeled from time to time and kept in modernized, up-to-date 
condition. for it requires no grnat study of hi "tory to appreciate 
the fa ct tha t Yictorious armies iu modern warfare are not the 
armies which erup1oy obsolete guns or obsolete plants to make 
their munitions. 

Since it is undoubtedly true that the controlling reason foL· 
the location of the nitrate plant at ~Iuscle Shoals was an eco
nomic one and had to do with the cost of production, it was 
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evident that one Of the ruling considerations was the great 
possibility of fertilizer manufacture at this plant in time of 
peace, in accordance with the expression of Congress which I 
have quoted. 

The committee felt, therefore, that any offer was fatally de
fectirn which did not provide a sound, businesslike guaranty 
that these possibilities would be worked out-not at t~e ex
pense of the United States Government on a cost-plus basis but 
at the expense of the bidder. 

In the matter of the water-power lease the committee did not 
feel that the United States Government should undertake to 
make money out of this power project at the expense of the 
consumer, but that this power should be developed as cheaply 
as possible and its benefits made available to the largest pos
sible number of people. 

All of us realized that any arbitrary charges which would 
become a part of the cost of the power production would merely 
be passed on to the consumer, no matter whether the power 
was used for fertilizer manufacture or distributed by a public 
utility or used in any form of manufacture. Such arbitrary 
charges are merely a form of taxation. We did not seek to tax 
the people of Alabama and Tennessee, but merely to obtain a fair 
return on the investment and at the same time passing on the 
benefit of this cheap power over the greatest possible area. 
We did not feel that this was necessarily accomplished by trans
mitting this power over a wire. On the contrary, it was gener
ally appreciated that if this chef,lp power could be utilized for a 
large-scale production of cheap fertilizers in concentrated form 
that \VOUld stand a long haul by water or rail this was the way 
to make the e benefits available to the greatest number of 
people. 

NO PROSPECT OF FERTILIZER IN PARSONS'S PROPOSAL. 

The oft'er of Charles L. Parsons was a proposal to purchase 
nitrate plant No. 1 for $600,000 and lease the carbide and 
liquid air portions of nitrate plant No. 2 for $50,000 per annum 
and to purchase the Waco quarry complete for $200,000 or lease 
the same for $20,000 per annum. Mr. Parsons made no 
promise that he would produce any fertlllzer. Furth~rmore, he 
ottered no definite financial responsibility, while the testimony 
is that nitrate plant No. 1 was not a success (Maj. J. H. Burns, 
Chief of the Nitrate Division, Ordnance Office, War Depart
ment, before House Committee on Military Affairs February 
13, 1922, p. 208), and it had been estimated that an investment 
of ome $4,000,000 would be required to remodel the plant in 
order to make its operation possible (Major Burns before 
Senate Committee on Agriculture, April 12, 1922, hearings, 
p. 59). There was not even a statement in his offer that 
commercial fertilizers would be produced by Mr. Parsons or 
his company at all, I\fr. Speaker, and the conviction was gen
eral in the committee that a mere' offer to operate nitrate plant 
No. 1 as an air nitrogen fixation plant did not con.stitute a 
solution of .the Muscle Shoals problem, for fixed nitrogen has 
many industrial uses wholly apart from its use in fertilizers. 
Since, at most, nitrate plant No. 1 was merely an experimental 
pl{lnt; with a capacity of only 9,000 tons of fixed nitrogen an
nually, the committee felt, I\Ir. Speaker, that the prospects for 
ecuring any reasonable fertilizer tonnage under the Parsons 

off er were 'very remote. 
ENGSTRUM OFFER A COST-PLUS PROPOSAL. 

We had an oft'er from Frederick E. Engstrum to construct 
the dams and to rebuild the nitrate plants on a cost-plus basis. 
He also agreed to operate nitrate plants " to the extent per
mitted by the proceeds of the sale of fertilizers." 

The ones who made that offer did not intend to put in one 
dollar of their own money. They wanted to go into a partner
ship with us. They were willing to sell the electric power for 
us and to take their share of the profits. They were willing to 
manufacture fertilizer-at the expense of Uncle Sam! If any 
money was made, they took their share of the proceeds; if any 
loss resulted, they shared none of the losses. Uncle Sam 
shouldered it all. It was a case of " Heads I win, tails you 
lose." 

These gentlemen were not even willing to add the proceeds 
from the sale of electrical power to the proceeds from the 
sale of fertilizer and then deduct the combined cost of pro
ducing power and fertilizer. They were very sure that there 
would ·be a profit- made on the sale of power and a loss on 
the sale of fertilizer, and being very cautious gentlemen they· 
were taking no chances. 

Of course, the committee could not take such a proposal 
seriously. To read some of the newspaper accounts, however, 
one would imagine that this was an offer that meant the 
inve tment of real money for the operation of the nitrate plants 
by private capital; so it was; but it was Government money. 

They did not guarantee to manufacture a single pound of 
fertilizer, nor did they guarantee to keep the nitrate plant 
No. 2 in a going condition for any length of time, to say 
nothing of 100 years. 

Under this proposal, not only was there no guaranty of 
fertilizer production, but there was not even a good business 
prospect that any considerable amount of fertilizer would be 
produced. The committee felt that the Government had had 
ample experience with this class of contracts during the war 
and quickly consigned it to the wastebp.sket. 

ALA.BA.MA. POWER CO, SOUGHT TO TA.Kil ADVA~TAGE OF GOVERX~BXT. 

Our experience with the Alabama Power Co. in connection 
with the Warrior steam plant shows that we would be wise in 
having no further business dealings with them. · 

In brief, they had a cost-plus contract with the United States. 
They had not one dollar invested. The United States-I came 
near saying their own country; I had forgotten their foreign 
stockholders-made an investment of $4,979,782.33 on their 
property. · They acted as agents for their own courih·y-I mean 
the United States. Their representatives inveigled or out
maneuvered, or something else, the ones who were supposed to 
be looking after our interests and got them into a contract hy 
which we could sell to no one but them. On their part, how
ever, they did not have to buy at our price but could ask fo1· 
arbitration, they to select one man~ we to select one, and the 
third to be selected by these two. 

If two of the arbitrators were to agree on a fair price. their 
decision was not binding on the Alabama Power Co. ; and in 
case they did not accept the decision of the arbitrators-and 
I want you to pay special attention to this-if they did not 
agree to accept the arbitration figu.l'es we would have six 
months in which to dismantle and remove our property from 
their land-property in which we had inve ted nearly $0,000,000. 

THiil OPDlIO~ OF THE ATTORNEY GEXERA.L. 

The committee found that the .Alabama Power Co.'s methods 
had been well described by the Attorney General when he 
reported that-

No one can carefull1 analyze the long and rather complex contract 
made with this company without being impressed with the harsh and 
even drastic provisions which it imposes on the Government. Whf'!n 
its intricate provisions are closely scrutinized and their full signifi
cance realized it becomes at once appl,lrt>nt that the company lost no 
opportunity of turning to its own advantage every possible change or 
cl rcumstances. 

· This policy appears to have been adopted by the Alabama 
Power Co. throughou't the whole course of its negotiations with 
the Government, Mr. Speaker. .When called up~m by General 
Beach to . submit an offer for the Muscle Shoals project the 
company evaded a definite i·eply by saying , that they were 
"about to construct an important additional hydroelectric de
velopment on the Coosa River"; and that "while it is true that 
the power thus secured will be completely absorbed and new 
sources required by the time the Muscle Shoal~ Dam could 
be completed," nevertheless " this company .would scarcely be 
justified in depending upon Muscle Shoals to take care of 
even more remote demands." (Hearings before House Com
mittee on Military Affairs,· pp, 791, 792.) 

POWJ:B COMPAYY Dl:CLINllD TO COYMIT TH!:MSICLVES. 

General Beach again brought the mattei· to their attention 
June 18, 1921, in a letter asking-

What power the .Alabama Power Co. would desire or be willing to 
take from Muscle Shoals two years from this date, and also three 
years from this date, it one vear's advance notice of actual date at 
which power could be delivered could be given aud a satisfactory price 
is guaranteed. 

The company merely· referred to their former letter, explain
ing that they were about to develop 120,000 hor epower -0n the 
Coosa River "because it did not seem at all possible that the 
Muscle Shoals hydro development could produce any power 
during 1923 or 1924," and the company stated: 

We must make our plans for several yea.rs in advance of actual 
power needs, and longer notice than one year in advance of actual 
date at which the Muscle Shoals power could be delivered would be 
necessary for this company to commit itselt for the taking of definite 
amounts of power. 

So, Mr. Speaker, this company was entirely willing for the 
United States Government to go ahead and construct the great 
power dam in their dist~·ibuting territory because they well 
knew that there was no prospect of a market for any such 
amount of power, and they did not propose to relieve the pre
dicament of the Government in any degree by committing them
selves to purchase any portion of the power which the Govern
ment would find on its hands when the dam was complete<l. 
POWER COMPANY MAKES OFFZR TWO WEEKS AFTER FORD'S OFFER GOES TO 

CO:'\GRESS. 

When Mr. Ford made his offer for the Uuscle Shoals project 
it was to the Alabama Power Co. like a bolt from the blue. 
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They instantly recognized that here was prospective real com- power, m-en when they later offered to upplement It with 10 
petition-competition which might result disastrously to their per cent of primary or continuon power? Of cour e, they did 
virtually complete monopoly of electrical-power business in the not, Mr. Speaker. They had no ueh idea, and they had no 
State of Alabama. fea rs of the competition that might re ult from any nch 

It seemed evident that an etrective way to checkmate Mr. attempted operation. 
Ford at Mu cle Shoals was simply to put in a competitive offer But, Mr. Speaker, they knew that no offer which fanored 
and secure its acceptance, and so on February 15, 1922, just the fertilizer possibilities at Muscle Shoal would be considered 
two weeks after the Ford offer had been transmitted to Con- by the committee as an adequate ~olution of the l\Iu cte Sh 1als 
gress, the Alabama Powe1· Co. made their proposal to the problem, so they resorted to this cheap n·ick, hoping that be
Secretary of War. 1 cause committees of Congress are not technical experts they, 
THE ALABAMA POWER co. OB'FlilR R11C!!IV1CD UNDJ!IR FAVORABLll ClRCUM- therefore, might put one over on us. 

STANCES. COMMITTEE NOT FOOLED. 
The offer of the Alabama Power Co., coming as it did to our But, Mr. Speaker, they did not fool the member of our com-

committee with its alleged advantages, pointed out in detail mittee. Every important pronsion was soon measured a t its 
by the Secretary of War and heralded by a controlled portion true value, and when the majority of the committee realized 
of the technical press of the country as an- offer far superior the responsibility that Mr. Ford squarely shouldered and 
to that of Henry Ford, why did it not receive more favorable which the Alabama Power Co. evaded in this p1au ible way, the 
attention at the hands of the committee? committee set this company down as a lot of cheap trick ters, 

It is true that they offered to complete Dam No. 2 and to Mr. Speaker, and consigned their unworthy otfer to the wn te
install in -the power house about one-quarter of the :full equip- basket along with the others. 
ment at their own expense, but they o:trered to do this under FORD OFFER HET E'' llRY REQUIREM ENT. 
tlie terms of the Federal power act, which meant that we The Ford offer met all the requirements in every particula1·-
were donating to them the $17,000,000 which we have pent on 
our dam, and at the end of 50 years we would find that if we not only met them but exceeded them. Mr. Ford agreed to main-
wanted to get our dam back from the Alabama Power Co. we tain the nitrate plant No. 2, or its equivalent, ready :for im
would have to pay for it out of the Federal Treasury, and no mediate use for the Government for the production of explo ives 
provision for an amortization fund was made by the Alabama for 100 years. How much would that cost? Nobody kn ws. 
Power Co. to provide us with means for buying back this Mr. Ford agreed to keep this nitrate plant up to date, for he 
property. Their offer meant, so far as the dam was concerned, agreed to research the mo t improved methods and to adopt 

1 d th bl Musel Sh · · these processes. How much would that cost? How often must 
that we so ve e power pro em at e oals by grvmg nitrate plant No. 2 be rebuilt under such a bauaranty? Nobody 
our dam away. And as for their o!fer to purchase the steam 
power plant at Muscle Shoals, it was pointed out (House hear- knows. Compared with such valuable obligations on the part of 
ings, p. 632) that their apparent offer of $5,000,000 had a such a responsible party. the $5,000,000 cash payment which l\.Ir. 
"joker" attached which reduced the real amount offered to · Ford offered became an insignificant part of the consideration. · 
one-tenth of that amount, or $500,000. FORD AGB.EWD ro OPERATlll P:r..A.NT TO HAIE Jl'J!lil'l'ILIZIJRS. 

Jn!IRTJLIZ»R PROVISIONS OJ' POWER COM.PA.NY Oll'FEK WKR• CBJlaP The outstanding feature, however, which recommended the 
sxuLLDlJGGEBY. Ford offer was his definite obligation to operate nitrate plant 

As for the operation of the nitrate p~ant for the production No. 2, or its equivalent, as a fertilizer plant to its full capacity. 
of fertilizer, the Alabama Power Co., with their characteristic What did that mean? It meant, Mr .. Speaker, that be would 
legal shrewdness, carefully kept clear from this obligation. have to produce as much nitrates at Muscle Shoals as all Ameri.:. 
Did they propose to undertake the l'isk and expense that must can farmers together had been importing from Chile in normal 
be undertaken if the farmers are to be provided with Cheaper years before or after the Great War. It meant nitrates enough 
fertilizer from the Muscle Shoals plant? You may depend upon to furnish nitrogen for 2,000,000 tons of 2-~~ commercial fer
it, Mr. Speaker, they did not On the contrary they proposed tillzer, and Mr. Ford agreed to make this fertilizer in mixed or 
no arrangement or plan for operating the nitrate plan.t, and unmixed form to meet the market demand. 
their president who appeared before our committee :tratly de- voLUNTARY LIMITATION ON PR<>rITS. 
clined to get tinder this burden. (House hearings, p. 813.) As ls well known, l\fr. Ford agreed to limit his profit on fer-

It is true that they proposed to donate 100,000 secondary tilizer production to a maximum of 8 per cent on the " fair 
horsepower to the Government to be used for the operation of actual annual cost of production," and provided a board of 
nitrate plant No. 2 it the Government could .find anyone who farmers to determine what was meant by the word "fair," and 
would undertake to use it for that purpose. But, Mr. Speaker, to examine hls books and see what this cost of production has 
I have been in Congress for eight years; I have seen some been. No pretense ot matching this feature of the offer has 
pretty cheap skullduggery at times, but never in my experience ever been made by any member of the opposition. The fertilizer 
have I seen a cheaper or more disgusting attempt to fool the industry does not open its books to its customers, nor do it 
public, and particularly the farmers, than this brazen provision limlt its profits to 8 per cent, and no amount of abusing of the 
in the otfer of the Alabama Power Co. Ford offer will blind our eyes to this fact. 

What is secondary power? Why, Mr. Speaker, 1t is simply 
that part of the power that is furnished by the occasional high- CYANAMID PROcEss oBsoLETll. 
water periods scattered through the year. It is power that is When it is remembered that the cyanamid proce s is ob olete 
irregular and so unreliable that even when it is available for a and that this great plant must be rebunt before it can be uc
total of as much as 10 months out of the year 1t has little or no cessfnlly used commercially, and when it is also remembered 
commercial value, according to the joint statement o! the four that the small experimental plant was a failure, there is little 
great southeastern power companies in their letter to the wonder, l\ir. Speaker, that bidders for this project were few 
Chief of Engineers. (House hearings, p. 118.) · and that none of them have agreed to the terms of the Ford 

»ORATION or POWllR A MERE GESTURB. offer. All they can do ls to stay in their glass houses and throw 
stones. · 

Even if the great plant could be run on such an irregular No lllll'FEC(l'" ON FEDEIU..L WA1'ER Pow»& ACT. 
power supply, the donation of this power is a mere gestm·e on 
the part of the Alabama Power Co., Mr. Speaker. This power An important part of this proposal to pm-chase, operate, and 
comes from the same power house, manned by the same force, maintain the nitrate plant is the lease of the water power. The 
that would operate the plant for the Alabama Power Co.'s first objection about the water-power lease that has been raised 
own purpose. What would be the result? Why, Mr. Speaker, by the opposition is the length of it, bat, Mr. Speaker, ff It is a 
the cost of this power is merely an indistinguishable part of the good thing to use this power to reduce the cost of fertilizers to 
power company's annual operating cost The cost of this power the farmers of the United States for a period of 50 years, I con
is completely submerged in the cost of other power produced tend it is a good thing to use -it for this purpose for 100 years, 
by this company, and whatever us cost may be tbat cost is arid as for the calamity to the Federal water power act, which 
borne not by the Alabama Power Co. but by their cnstomers, bas been freely predicted if the Ford o:trer is accepted, I want 
for it is merely a part of the general ope1·ating expenses of the to say that I see no connection between the two. The Federal 
company which are passed along to the consumer. water power act has to do with strictly power propositions, and 

DID TH.B A.IrABAJ~IA PO"\TIIR co. EXPECT TH11 NITRATE PLANT TO B"J!I the operation of two hydroelectric plants under the Ford offer is 
OPBRA'.l'l:D UND.ma THllm Ol'FER? accompanied by such heavy obligations that this project is in a 

Did the Alabama Power Co., or did the special interests allied class by itself. 
with them in their fight on the Ford offer-the fertilizer com- FORD MOR• SEVJlRJCLY RJ!:GUL-'TJID THAN ANY LICENSEE. 

bination, the packers, and the by-product coke-oven interests- Does the Federal water power act require licensees to manu-
did these allied chemers expect to see some one come forward facture 250,000 tons of nitrate ot soda annually? Does it re
with a propo al to operate this great nitrate plant on secondary · quire them to maintain the greatest nitrate plant in the world 
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in an up-to-date condition, ready for immediate use of the Gov· 
ernruent in time of war? Does it require them to limit their 
profit on their principal product to 8 per cent on the fair actual 
annual cost of production? Of course not. The Federal power 
act is confined to strictly water-power developments, and the 
acceptance of the Ford offer does not constitute a precedent 
which can be applied to any other water-power de,elopment, 
large or small, in the united State~. If any other licensee is 
willing to undertake nt his power site obligations that would 
be comparable with the obligations of Henry Ford at Muscle 
Shoals, then I want to say, Mr. Speaker, I am willing to give 
that licensee his license for 100 years also. 

THiil FINANCUL RETURN FOR THll POWER. 

Mr. Ford offers 4 per cent interest on whate"Ver amount the 
Government has expended, since his offer was made, in the com
pletion of the hydroelectric project, and provides annuities 
which applied to a sinking fund, as any other sinking fund is 
administered, according to the testimony of the Secretary of 
War (Hearings, p. 7) would return to the Government more 
than $70,000,000 if invested at only 4i per cent, and such a 
fund could be administered by the Federal Re erve Board at 
practically no additional cost to the Government whatever. As 
to tho ·e wbo say that l\Ir. Ford does not pay enough because 
be does not begin his interest payments in full as soon as the 
work of construction begins, I reply, who i · paying the United 
State" interest on its construction investment now? Who will 
pay the United States 4 per cent interest on this water power 
a · Mn as the clams are completed? 

:'.'10 BETTER. OFFER W.AS lUDE BY AXYO~Jl. 

Mr. Speaker. thi is not time for theorizing. The dam is 
being lrnilt and no one bas offered better term · than tho e of 
the Ford proposal. If it was so wonderfully profitable a propo
sition, if there were the millions and billions to be made out 

, of it which the opposition has represented could be made, then 
why have the American captains of industry held back? Has 
American enterpri.:e become indifferent to such a marvelous 
opportunity? l\lr. Speaker, the question carrie its own answer. 
It is 11ot that the American capitalist · are less enterprising than 
they ever were. but the marvelous opportunity for piling up 
the.·e millions and billions of profit from the :Muscle Shoals 
project is simply i;iot there. 

MUSCLil SHOALS AN OPPORTUXITY 1'0 SPEND MOXEY. 

Mr. Ford does not need to go to Muscle Shoals to make 
money. He has everal excellant plants for that pm})m;e in 
Detr._1it and vicinity. Mr. Ford knows that if he goes to Muscle 
Shoals he must spend money and take large risks in the hope of 
accomplishing a great good to agriculture, and so he reason
ably ha withheld anr promi e to return 4 per cent interest to 
the Government until he ha · had a reasonable opportunity to 
relmi1u the nitrate plants and to provide an outlet for the 
power which i · being developed. He offers a fair return, but 
lie surrounds his offer with those conditions which are neces
sar~· if the project i ~ to have a reasonable expectation of 
financial succes , and if it is :financially unsuccessful then 
neithe1· Mr. Ford nor the farmers nor the Government will se
cu1·e rhe great benefits which we all expect. 

!"O POWER BOX ANZA FOR FORD AT SHOALS. 

It '"as shown beyond question before the committees of Con
gre::;s that more than 200,000 continuous horsepower, the bulk 
of tlie rn;eful power at ~luscle Shoals, will be required in the 
m:urnfac:tnre of fertilizer. (:Maj. J. H. Burns in Senate hear
ings. p. 929.) If Mr. Ford builds storage dams and stabilizes 
the irregular flow of the river so that an additional amount of 
power i · made u8eful he must do this at his own expen e, and 
what lte due:::i with uch additional power concerns him alone, 
anu I for one ha•e no desire to dictate. But this Congress 
should unde1·stancl, as our committee well understood, that be
cause. 800,000 horsepower of generating equipment are installed 
at ){uscle Shoals it does not follow that 850,000 horsepower of 
electrical energy will become available for l\lr. Ford or anyone 
ebe. Xo matter how much generating machinery is installed 
tbe power developed i · limited by· the flow of the river, and 
unt il the flow of the Tenne see River is equalized by great 
storage reservoirs it will require nearly all of the useful hydro
electric power at both dam , supplemented as required by the 
steam power, merely to ca1·1·y out the fertilizer obligations of the 
Ford offer. Tlie record on this point is clear for anyone to see 
who will examine it f01· himself, and the Ford offer is not a 
hard bargain driven by a sharp trade us the opposition has 
muintaiuetl, but it i an offer to take an abandoned, unsuccess
ful. :rn<l ob. olete prope1·ty :md to utilize in its operation the 
tlow of a stream which i:s uue of the most inegular in the 
Unite<.l States. 

FORD'S OFFER THE ONLY ON» WHICH PROVIDED FOR THE PURPOSES OF 
CONGREliS IN BUILDING THI: " JTRATE PLAXTS. 

Summing up, then, there was only one offer before our com
mittee which met the military purposes of the nitrate plant 
and at the same time made provisions for its greatest possible 
use to agricultw·e. From any angle the Ford offer is not only 
a favorable o:l!er for the United States but it off.ers far more 
than this Government had any reason to e;x:pect, and if we will 
consult our own interests at Muscle Shoals we will accept 
Henry Ford's proposal without further delay. 

S. 4280-RtJRAL CREDITS. 

l\.fr. MONDELL. Mr. Speaker, I ask unanimous consent 
that the Committee on Banking and Currency may have leave 
until midnight to file their report on the bill ( S. 4280) relating 
to rural credits. 

The SPEAKER. The gentleman from Wyoming asks unani
mou consent that the Committee on Banking and Currency 
may have until midnight to file their report on the bill (S. 4280)'. 
relating to rural credits. Is there objection? 

There was no objection. 
Mr. GARRET.r of Tennessee. l\fr. Speaker, I am not advised; 

does the gentleman know whether there are any minority 
views? 

l\fr. l\f O:NDELL. I understand not, but the ranking minority 
member suggested that I submit this request. 

Mr. WINSLOW. I should like to ask what is the subject 
matter of that bill? 

Mr. MONDELL. Rural credits. 
The SPEAKER. Is there objection? 
There was no objection. 

CHINESE EASTERN RAIL W .3. Y. 

Mr. EDMONDS. ?\Ir. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD by inserting an article on the 
history an<l present condition of the Chinese Eastern Railway 
by Carl J. 1\iayer, our trade commissioner oYer there. 

The SPEAKER The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the RECORD for the 
purpose indicated. Is there objection? 

There wa · no objection. 
The nrticle referred to is as follows: 

[Special Report No. 36.] 
HARBIN, MANCHGRU., December s, 19.?!. 

THE CHINESE EASTERN RAILWAY. 

(Trade Commissioner C. J. Mayer.) 
.A favorable condition is observable in the maintenance, operation 

and finances of the Chinese Eastern Railway for the period beginning 
early in 1921 up to the present time, as compared with 1914. The 
road is still in process of struggle against the dire effects of the Great 
War and the Russian revolution, but it must be recognized that it :iJt 
finally commencing to disentangle itself from its position of severe and 
prolonged paroxysm. 

Owing to the Great War and the revolution in Russia the Chinese 
Eastern Railway, which up to that time served as an artery connecting 
Russia with the Pacific Ocean, particularly from the military viewpoint 
lost all Russian transit freight. Iri order to subsist it was forced to 
rely almost entirely on the transport of Manchurian grain. The rail
way before the Russian revolution was under State jurisdiction. State 
subsidy, and served State ends. After the revolution it was confronted 
with the necessity of solving the problems of management in acc<>rd· 
ance with new economic and social conditions. 

The genera.I economic policy of the Chinese Eastern Railway since 
1921 has undergone radical change. It is the purpose of this report to 
Rresent this policy as clearly as possible, the apparent reasons for its 
me~f, i~nga;~:r~r~~g~~fa.trend as it may altect future economic develop-

THE RAILWAY BEFORE THE WAR. 

Tbe underlying motive for the building of the Chinese Eastern Rail
way was to tie the Ussurl Railway with the Trans-Siberian Railway and 
its Trans·Baikal branch for strategic purposes. Commercially it was 
designed to be common carrier of transit freight and of exports of Rus
sian manufactures and raw materials to Manchuria and other countries 
Transportation for products of Russian origin was made cheap on the 
railway. so that they could compete in the Manchurian market while 
tal'itI barriers were erected for competing foreign commodities. ' 

It was considered by tho Czar regime that the Chinese Eastern RaU
way should, in the first instance, serve the general political and economic 
aim of the Russian Empire and that all other considerations should be 
made subservient to this end. There were introduced as a consequence 
special reduced rates on the railway giving preference to Russian com
modities. These rates brought losses to the railway, and in itself it 
never balanced income with expenditure. Under the old Russian Gov
ernment the railroad depended on subsidy, and from the commercial 
standpoint was not a paying proposition. 

The traffic of the road practically from its beginning took the form 
of export as the most important factor, increasing from 1906 to 1913 
by 11 times. In 1906 the export traffic o:( the railway was 12.8 per 
cent of the total traffic, and in 1913, 47.6 per cent. The• principal 
route of this. traffic was via the Ussuri RiµJ.way to Vladivostok, while 
~~~oi'.ii~~t i;;;or\~~t8f:ctt1:,r ~:~1~0~~aer~~:Sa~f ~ieD:OI:~~ -had not yet 

Maintenance of way, rolling stock, and all accouterments of the road 
were before the war kept up in good fashion, though at expenditure 
out of proportion to revenue, for the reasons above outlined. 

DURING THE CRISIS. 

When the anti-Bolshevist forces were warring in Siberia in 1919-?0 
against the Bolshevists, a great burden fell upon the Cbi~ese Eastern 
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Railway. It was expe-cted that by the utilization of the road ant1-
Bo1shevist succe s in Siberia wnuld result, and there was built in the 
railway zone a Russian State in which military staffs and troops were 
prepared to fight the antl-l3olshevist ea use. The t~en. railway admin
istration inaugurated at Harbin several State institutions ot military 
and civil character and included soJIIB oi them into the management 
scheme of the railway. 

When the hopes of tlre anti-Bolshevists were blasted with the fall of 
Omsk, when tht Russian ruble fell so disastroWlly 1n 1920, and the 
wo"I"ld witnessed a general economic depr~sion, a period of disorganiza
tion disuse and neglect set in for the Chinese Eastern Railway. 
Freight traffic almost completely collapsed. Communication with the 
Japanese and Chinese railways had been discontinued, and communica
tion westward from Manchull ceased entirely, the then administration 
believing also that resumption of this tratnc from Mancbull would be 
politieally dangerous. Freight traffic to Vladivostok declined heavily. 
In the meantime the Chinese ea.rt traffic along the railway increased 
lJY leaps and bounds, so much so that in 192-0 it reached the startling 
figure of 62,000,poo poods, more than liO per cent of the total grain ex
port of the territory. 

The coffas of the railway were empty. Although high freight rates 
were in fo:n:e. no p?'Ofits were derived, because collections could be made 

f~nly in depreciated paper currency, and traffic was at a very low ebb. 
1Pr1ces for fuel rnse to such outrageou111 figures as 60 gold rubles for 1 
square sajen of firewood and 24 gold kopecks per pood for coal. The 

' indebtedness ot the road to fuel eontraetors reached 20,000,000 gold 
rubles. Exchange operations on rates of paper money caused specula
tion by commission a"'ents of the Pailway~ to its great detriment. Cor
ruptive practices by officials ot the railway were common. The indebted
ness of tile road to thee lnterailied technical board and purchasing 
committee reached several million dollars. Indebtedness to employees 
became a chronic di.sea.se. .An enormous staff of employees and work
men, causina terrific overhead, was on the pay roll of the road. This 
personnel, too,z apparently became demoralized and lost its balance as to 
its duties ana responsibilities. .The railway -was lacking a controlling 
band and every department attempted to regulate its atrairs, without 
any basic plan or estimate, QoS it deemed best. 

Technical decay also set In. The conditions of track, rolling stock, 
and general <>J?eration became deplnrable. Material management of the 
track was subJect to many abuses, owing to lack of supervision. aauI
lng of trains was subject to irregular distribution of locomotives, which 
caused waste of power, and to technical defects in rollJng stock owing 
to nE>glect. .The destruction of the property of the railroad amounted 
to many thousands of dollars. -

THE Nlll\V' MANAGJ!lltillNT. 

.After the &verturn in Russia China was desirous of fortifyini? her 
rights to the Chinese Eastern Railw,y. The Russo-Asiatic Bank·, be
cause of Its formal rights to the railroad, raised a protesting voice, 
which resulted in the signing of an agreement between representatives 
of the bank and the Chinese Government on October 2, 1920., whereby 
the legal authority over the railway was acknowledged to belong to a 
board of directors consisting of equal representation by Chinese and 
Russian member . It was decided that the railway immediately needed 
a str<>ng controlling foree to pull it out of its plight. This decision 
resuJted in the assumption in February, 1921, of the general IlUlnager
ship of the road by B. V. Ostroumoff, an energetic and prominent Rus
sian i·ailroad engineer. 

As the Great War served to connect north Manchuria with the world 
market when prices on this market fell at the end of 1920 the effect 
was acutely l"eJt by the country, especially since it bad lost virtually 
all connectl-0-n with Russia's markets. Trade and industry came ·to a 
standstill. Price on commodities for export In Manchuria fell to such 
a degree that the Chinese Eastern Railway was a heavy loser. Tbe.1mtes 
charged for the transportation of thls export lost all proportion to the 
prices prevailing on foreJgn markets. In the meantime the railroad was 
also confronted with the task of combating Chinese ea.rt tI:affic, which 
had' suddenly prung u:p to l)'l'etentious -proportions. The cart system 
wa handling both e.""tPort and import. 

In 1913, 15-,00(),.000 p.oods of expQ.rt grain were handled by this traffic 
via Chang-Chung. In 1917 It inereased to 25,000 000 poods and in 
1919- to 50,000,000 poods. When the 1igure reached A2,000,000 poods in 
1920, .it was considered by the management of the railway that unless 
steps ere taken to combat the situation the railway would be doomed 
to sel'Ve merely as an auxiliary to the cartage system, and a revision ol 
tariffs was considered the paramount problem. 

The tariffs .of the ~ailway up to this time were based mainly on tbos:e 
established in 1908, which were doubJed in 1920, owing to increa ed 
cost of operation. Up to December of that year Russian paper rubles 
wel'e aceepted in payment ol freights, and -the increase 1n tariffs met 
with little objection until the acceptance of these- paper rubles was 

. discontinued after December 4, 192.0. The traffic of the railway then 
experienced its slump. This was during the season when shipments in-

1-yartably are the heaviest of the year. The transportation of grain on 
the railway almost eea:;h while tl:'anspo.rtatl.on by carts increased to 

I tb;.~gt,!1t~~:~nve.,F'taritl'O:~ the railway went into eJl'ect in Mareh, 
)921 under the new management, with a view to attracting tr.ame. 
Thts' move resulted in a remarkable increase in 'traffic. In February, 

' 1921 the traffic was 5,000,000 poods; in March, 11,200,000 poods; 1n 
June: 16,900,000 poods; an<l in December, in the height of the grain
Bhipping season, 17,500,000 poods, a figure greatly in excess of any p.re
vion monthly traffic record in the hlstOTy of the railroad. The compet
ing cart traffic was enormously lowered. 

With the gradual revision of the rates on all prineipal classes of 
commodities the rallway took a new lease on life. It transported' in 

.1921, 126,149,5-7 poods -0f freight. This fignre, in view of the fact, also, 
that the Russian market was mt off, breaks all previous records on 
the rallroait The income of tM Toad amounted to 39,785,677 gold 
rubJes in 1921, as compared with 33,302,4M gold rubles estimated 
rev~nue for the year. In the meantime the cart system handled about 
5 000 000 -poods o! cereals, as against 30,000,000 for the corresponding 
period o! the year previous. Exports increased by 49! per cent and 
import by 29 per cent OV'el' the preceding year, while for certain classes 
of commodities, such as beal\S, the Increase tn comparison -to the p:re
vlous year ran as high as 145 per cent. Exports to Vladivostok: wel'e 
8 175,460 poods in 1920, and tncreased to 23,4-03,418 poods in 1921. 
while in the next halt year of 1922 the figure had already reached 
20,000,000 poods. 

At the same time the policy of reducing the tariff:s was inaugurated 
a program of eco11omic recon tructfon of the railway was put into force. 
The main features of this program included reduc~ expenditure by 

the- gradual discharge of superfluous employees and the instilling of 
esprit de corps into the employees rematning. The detel'iorated condl
tlon of the railway made it fmperative to make certain capital ~endi
tu:res in improvement of rolling stock and way in order to properly 
handle the increase of traffic. Suc.b improvements were calculated to 
permanently enhance the valuation of the property. 

Comparison e>f 1921 figures as to the financial condition of the road 
should be with 1914, the nearest norm 1 p1·e-war year. .At that time 
the railway had no burden of military and political events. Compari~ 
son with 1920 is also not 1easible in order to obtain a correct idea of 
the financial condition of the road at the end of 1921, for the reason 
that it was operative in 1920 under paper currency and since 1921 
under gold curreney. 

In comparison to 1914 the gross income or the railway ls officially 
given out as tncreased by 76 per cent and the expenditures as increased 
by 120 per cent. This great discrepancy between increased revenu1! 
and expenditure is due to the enormous undertakings incident to the 
reconstruction of the road. The cost of fuel, one of the big items of 
expense in the maintenance of the road, for instance, while having 
been greatly reduced from the figures of 1920, in 1921 'Was 29.44 gold 
rubles per 1 cuhic saj~ as compared with l3 to 14 goJd rubles in 
1914, and from 10 to 17 kopecks for one pood of coal as compared with 
3~ kopecks in 1914. High wages incommensurate iith the productive
ness of labor were also a burden on the fi.nanees of the road in 1921 
as compared w-ith 191~. It wa:s not until 1922 tl11t the new manage
ment succeeded in scaling wages in accordance with production. 

While sh.Owing a deficit, the analysis a.lso shows that the reforms in
stituted on the Chinese Eastern Railway were calculated to demonstrate 
anil vindicate themselves not immediately, but after an extended period 
of time. All indications- point to such vindication within a co para.
tively short period from the present. The analysis shows as weJl that 
notwithstanding enormous handicap the llew management succeeded in 
increasing the net income !'f the railway to the level of pr~war time. 
It placed the traffic operation of the road, which is the backbone of the 
railroad business, not only in an 1.mmeasW'.ably improved condition, but 
also on a good foundation tor the future. 

T~ PRESENT ECONOMIC POLIC~ 

The tariff measures taken by the adm.i.nliitratian of the Chinese East. 
ern Railway in the beginning of 1921 weTe calculated to cope with an 
immediate problem. but these measures were. o! course, subject to 
change, in accordance with a general basic tariff policy to be worked 
out later. 

The first step ot the railway numagement toward the ereation of 
such a general tariff policy was to nrg:anize the economic bureau. 'rhe 
essential task of this bureau was to study economic conditions -and to 
make available facts and figures regarding this condition. The eco· 
nomic bureau reported the fundamental fact that North Manehuria 
prodnces annually 660,000,000 poods af raw materials, 220-,000 000 
poods of which constitutes a surplus. It was, therefore, deemed that 
the tariff policy of the road should be based around the idea that the 
railway should attract all the surplus production u.f North Manchuria.. 
Summed up, the following gene:ral policy wa-s evolved, whkh, as will 
be explained later o.n in this report, has been subject fO serious change, 
owing to political deveropments in the maritime Province ot Siberia 
near the close of 1922: (a) To combat the competition Of caTt tran~ 
portation; (b) to support and foster local industries; (c) to construct 
grain eJevators; (d) to organize facilities for the pooling- of grain, 
beans, and bean oil; (e) to foste? imports through Vladivostok bY' means 
of liberal rates on imports/· (f) to increase exports via Vladivostok. · 

The railway by virtue o an agreement ente11ed into with the South 
Manchuria Railway regarding freight rates lTegan to find it lf in a 
peculiarly unfavorable position. At the 1921 c.onfe:renee between 
representatives of the South Man"Churia .Railw.ay and the Chinese 
Eastern Railway the latter road obtained such beneficial terms that 
the former intended to cancel the agreement before its expiration. 
Owing to this agreement the South Manchuria Railway was obli~ed 
to make a reduction for the period November 1, 1921, to .May, 19221 of 34 per cent on the usual rates for grain coming from stations or 
the Chinese Eastern Railway to Yaamin. While there was, there:t'ore, 
a reduction of· rates in the throu~ traffic, the rates on the local 
traffic o.f the South ManchllI'ia Railway remained unchanged. This 
caused the transpor_tation of grain by carts to Chang-Chung and other . 
neighboring stations of the South Manchuria Railway to be fruitless. 
The agreement on account of its apparent one-sidedness was canceled 
upon its expiration. 

The representatives of the South Manchuria Railway declared at 
the conference held in Chang-Chung in June, 1922, with representa· 
tives of the Chinese Eastern .Railway that all special reduced rates 
on through traffic of the Chinese Eastern Railway could no longer be 
granted, and terms were agreed upon by whtch it was calculated rates 
would be equalized on the Chinese Eastern Railway in both directions 
of the 11,ne, namely, to Dairen in the southern and to Vladivostok in 
the eastern. · 

In a rep-0rt dated September 4. 1922, to the board of directors of the 
Chinese Eastern Railway, B. V. Ostroumo1r, the general ma.Dager, con
fidentially stated a.s follows regarding the new agreement concluded 
with the South Manchuria. Railwuy in June, 1922: 

••In the yea.l's 1918-1920, a period of <lownfall, when the ra.llway 
was unable to transport the total amount of freight and eongestion of 
traffic was a frequent oecurrence, the transport of freight by carts 
was carried on in the shortest directions up to the point from whence 
further transport was easy tor purposes of exp-ort, namely, to Chang.. 

Ch,?~lfie traffic by cartage withdrew from the railway more than ~If 
Its grain fl'eight, this amount during the season of 1920 berng 
62 000,000 poods. · 

i, The railway itself in transporting a well as it could manage 
the remaining 44 per cent of the grain freigh& likewise directed the 
freights along the southern line as the shortest and most available 
one in point of service. 

••The railway did not start immediate tJ;a.nsport of :freights and, 
disregarding the terms of the season for transportation, continued the 
same work during the years 1920 and 1921. 

••Owing to the tnadequacy of the facilities of the- railway, to the 
laek 01' shipping facilities, transport in the direction of Vladivostok, 
notwithstanding the favorable correlation of the ta.ri1f rates, which 
during all these years of the downfall of the activity of the railway, 
including the year 19~. was two and one-~alf times cheaper. by 
pood-verst in the Vladivostok drrection· than in the southern direc
tion, fell to the amount of 3,000,000 poods. 



1923. OONGRESSIO~ T AL RECORD-HOUSE. 4317 
" Th us, the t rnnsport service of the western line, up t() the time 

of m y taking up t he management of the railway, was as. regards pas
senger and freight traffic less than 10 cars per day. Do:nng the whole 
month of December, 1920, thel'e were transported in the Vladivostok 
direction 30 cars, and d uring the month of January, 1921, 19 cars. 

'·Two problems lav before me from a commercial -point · of view, as 
well a "from consideration of the technical and economic aspect. 
These wern: ( 1 ) To regain t o the railway the maximu m of freight 
tra ffi c : ( 2) to ree tablish activity on all the branch lines of the rail
way . b<>th on the eastern and southern lines, and lastly on the western 
line. 

" These problem were, and always are, uppermo t in my general 
plan of all mea ures to be taken for the betterment of the railway, 
and I submit them among other questions to the enlightened atten
tion and for the decision of the boa rd of directors. 

" Further development of these problems would be: Contending 
aga inst transportation by carts; reestablishing railway traffiic to Vladi
vo t ok · developing communication with the West and undertaking all 
meas ures for the establishment of transport facilities t o the profit 
of h·ade and Industry. 

" So as to facilitate the work of the railway all appe1·taining lines 
should develop tram;po1·tation activity to the hi~hest P.oint. an? in 
accordance with their po ibilitie take up the freights of the Chinese 
Ea t ern Rai!V1·ay. 

•·When. during last year, it was found thnt, thanks t o t hose tarilf 
rates which were then established and to different t echnical and 
economic measures undertaken by the railw y, freight were a<>ain re
gaille<l to the line in all directions, I took care that all the lines hould 
be pt-epared fo1· the needs of transportation service during the winter 
season of 1!)21-~. so that freights could b"e accepted from shippers 

w.ithf£1t~~;13fu·rmerly supposed that dw·ing the first year it would be 
possible to tran p0rt to Vladi-vo tok 12,000,000 poods. But, a a 
matter of fact, the reintCJl'ced activity of the railway in the Vladivo tok 
dir&tion, the perfected conditions at Elgersbeld. the cheaper taritr 
for reshipment at that port, the advertising of all advantages of the 
railway resulted in that about 25,000,000 poods were tra nspo1·ted to 
Vladivi>stok. Al o, there was iDtroduced a ~w WltY of transporting 
bean oil by the use of tanks. 

'· A.long with this. the administration took care to rees ta bli. h the 
cro lng stations Which had been destroyed on the southern tine owing 
to the Japanese war, to lay out a whole series of new r a itway lines at 
the stations of the southern line, to demand of the South )fanchuria 
Railway that it should take over up to 700 cars uf freight da ily 
ag:iin t the former amount of 100 to 170 cars. Tbel'fe developments 
made it urgent to Teconstru.ct both the stations ot Chang·Chuug and 

_ Kouancbendze. 
" These mea. ures, -as pl'oved by the following tran portation ~i>ason, 

wer absolutely requisite. On some days the exp-0rt service demanded 
up t o 900 cars. of which number 250 cars were directed easnrard and 
650 cars soothward. 

•·The increase of !J.• igbts via Vladivostok wa regarded with appre
hen, ion by the neigb.b.«>ring railway, and all measures were taken . o 
as to impede export via Vladivostok. In spite of this the adminb!tra
tion of' the railway contended with all the di1ficulties lying iu its way 
to the purpo ·e of acbietlng further development of the Vladivo toll: 
tramc. 

''As matte1·s stand at the present time, eTen with tha t :ulditional 
work which bas been carried out during the summer season and which 
ls now nearing it end, the carrying capacity of the easte-rn secti-on of 
the line is 300 to 329 cars and of the othem line 700 car daily, 
Thu , the maximum carrying capacity of the railway peer clay is on an 
average 1,000 cars. 
· " The transport enire of last year has p-roved the exet>Ssive ten· 
sion of the work, el"en trt the time "When figure were lightly on the 
decrease, namely, 260 car iu the ea. tern direction and 6;'.iO ca rs outh
ward. 

"I firmly hope that the results obtained during the previous year 
and the additional preparatfon undertaken in the current year wiH allow 
us to accompli h unbr()ken export traffic during the winter season to 
the extent of 1,000 cars per day. 

" It' it hap.pens th.at it should be neees ary to transport 700 car~ to 
Vladivostok daily and 300 -cars to the south, the results would be that 
on the eastern line there wo:uld •be a congesticm of traffic -amounting to 
~00 c.ar daily, whik! the same nnmber o:f cars would remain unbene.fited 
lly th~ sollthern line. Besides this. the returns of the railway would 
s w figures lower than those or the e ti.mates, rtbese being figrued <mt 
uite correctly in :i.eoorclance with the maximum carrying capacity of 

the di1ferent parts of the line. 
•·In Ol'der to give pm~sibility to the eastern se.ctioo of the -railway 

to carry on work under the existing unfavorable conditions politically 
in Vladivostok. the Chinese Eastern Railway was forced to agree to 
leaving a le . profitable rate for the eastern direction, which is one 
thirty-fifth kopeck per pood-vem against one-fift~nth kopeck on the 
southern line for the transportation of beans. 

•·In the whole range of tile activity of the railway it is not only 
pot ible but it is necessary to be reconciled to the fact that the ending 
of en-ch pood of frei&"ht in the ea tern direction gives a net profit of 
5 ko pecks les as agamst the -se-ndings in the outbward dir.ec tio-n. 

" It is necessary to uphold the tra1fic to Vladivostok not only on the 
grounu of the above--mentioned consideration and for the l'egularity 
of the service on the whole length of the line but likewise so as not 
to be left-with the single exit in the southern direction, via Dairen
in a s tate of dependence regarding the South l\Ianchuria Railway. But 
to consider that the eastern direction is more important and more 
desirable fo1· tra ffic than the southern direction would be erroneous, 
not only beea u ·e of what ha b-een hereinab<>ve stated as to the 
through carrving capacity -Of the railway but also because of economic 
returns. Thtis . when during the previous year a.t the sixth conference 
we had to s tand up in defense of reestablishin~ traffic serrtce in the 
direction of Vladivostok we wet·e opposed to an rncrease of tarur rates 
to Vladivo tok. 

" But as a r e ult of measures undertaken by us and owing to men
aces on the pa.rt of the Japanese to increase, beginning from the month 
of April, the favorable anticart tarift' of the through traffic of the 
Chinese )i}astern-South. Manchw-ia Railways it was .found that ex
porter s decidedly turned all shlpments toward Vladivostok. At the 
time of the ·eventh Chang-Chung conference matters stood in such a 
state that 53 per cent of the whole amount of the export was directed 
to Vladivo. tok and only 47 per cent south. 

" These fact . r esulting in excessive increase or export to Vladi
vostok, were most dlsad_vant~eous t-0 the railway, and the loss to 

the rn.ihvay already amounts to about 3,000,000 rubles, with an aver
age decrPase of returns per pood-verst of from one-seventh to one 
twenty-first. 

"For the future, if such influx of freight traffic in the Vladivostok 
direction continues, it is likely that we shall have a considerable deficit 
of returns against the total amount of earnings as per estimate and 
also that we shall find omselves under the embarras ment of not being 
able to fulfill all export requirements, which will result in congestion 
of traffic and of great loss to shippers, who would in that case all 
make their claims. 

"All this was clearly foreseen by me before the seventh Chang-Chung 
conference, and as I reported to the board of directors just before my 
departure 1t was absolutely necessary to put a stop to the extreme 
increase of the influx of freight transportation in the Vladivostok 
direction and also to establish normal conditions of traffic to the 
south. We ought really to have done this without any conference at 
all, o as not to diminish the returns of our budget. But the momen t 
of the opening of the conference proved favorable to us, inasmuch 
as "\"\"e succeeded in putting to profit this increase of tariff rates to 
Vladivostok by giving it out as a grant to the South Manchuria Rail
way at the srune time conserving in force the anticart tariff No. 31, 
and even getting it under our own control, by which the South 
Manchuria Railway has paid us the cost of her participation in thls 
arrangement. 

"A the attempts to obtain decrease of influx of transportation or 
freights to Vladivostok had to be dealt with cautiously so as not 
to be in error on the reverse and to avoid weakening Vladivostok 
activitie~. it was suggested at the conference that tariff rates should 
be increased first from Harbin only, leaving aside the arrangements of 
the western line. 

" When the repre entatives of the South Manchuria Railway in
s:isted that this increase should also include 1n the arrangement the 
station of Anda, we refused this point, leaving ourselves free to a.ct 
as would be best concerning this station. 

"The two months following the close of the conference have proved 
that the increase of the tariff rate trom Harbin is a measure stitl 
insufficient to regulate as desired the transportation traffic in all 
directions nnd that it is necessary to establish the same increa e of 
tariff rates for the stations of the western fine. The result of thi:;i 
me ure would be that the deficit of returns of the railway in the 
ea tern direction would be les ened lllld that normal percentage of 
exploitation in the southern direction would be reestablished. 

"I consider that the necessity, the advantageousness, and the cor
rectnes of all these measures settled at the Chang-Chung conference 
are not to be doubted. We merely availed ourselve o.f an opportune 
moment for deciding on these arrangements which were absolutely 
neces ary and unavoidable to introduce even without the help of the 
Chang-Chung conference. 

" Returning to the question of the projected raising of the tariff 
rates in the Tiadivostok direction, I must point out that the mea ures 
which are necessary to be establi hed coincide with the insistence 
of the Chinese merchants of Hai·bin and of Fudziadzian, and that 
the Chinese authorities consider that these insi tent requests should 
outweigh the remonstrances advanced by the merchants of Anda. 

" I am of the opinion. therefore. that Wl' can effect this increase 
by presenting it under the form of our yielding in the question in 
favor of the interests of such an importnnt trading center as Harbin. 

"As this arrangement coincid s with the desire of the South Man
churia Railway, it would, perhaps., be better to exact a certain com
pensation from the South Manchuria Railway for the introduction of 
this measure, which compensation could be exacted on the lines of 
localizing transportation by carts and of contending against the turn
ing away of the freight along the main line of the railway in fuvor 
of cartage transportation." 

At the time of the seventh Chang-Chung conference close much 
criticism was expressed regarding the policy -of the Chlnese Eastern 
Railway toward the South Manchuria Railway. The fear was ex
pressed that the Chine e Eastern Railway had "Virtually sold · it~ 
birthright to Japan, and that it was the aim of Japan to gradually 
absorb the whole of north Manchuria by getting control of the Chinese 
Eastern Railway and replacin~ the track by its own narrow gauge. 
However

1 
tl1is criticism has Since been dispelled, :md it seems that 

the merics of the Chang-Chung agreement are being recognized. Japan 
evacuated her troops, and in the meantime a new element entered 
into the general situation when the Russian Soviet Government took 
over the maritime province of Siberia, which would indicate that any 
fears regarding Japanese aggression in :north Manchuria at this time 
are groundless. 

After the Chang-Chung conference the percentage of hauls ln the 
eastern direction continued quite normally until September, 1922, and 
the succeeding months. However, it is claimed by the mana.A"ement 
of the railway that in practice the Chang-Chung agreement would have 
benefited Vladivostok in accordance with the plan that it assume 
its proportion of freight traffic in accordance with its maximum 
carrying capacity, bad not the new politicru condition in Vladivostok 
intervened. 

In order to increase freight traffic on the western line, negotiations 
were entered into by representatives of the Chinese Eastern Railway 
with those of the Chita Railway concerning through passenger and 
freight traffic. A number -0f meetings were held by the representa
tives of both railways, in the course of which a member of the inter
allied technical board played a prominent parl. It was decided that 
the Cbita Rail.way should send to the Chinese Eastern Railwny a 
certain stock of freight cars, and that communication be e tablished. 
The Chinese Eastern Railway would not undertake respon ibility as 
to further passage or fre.ight beyond the Chinese Eastern Railway 
zone, but proposed that the Chita Railway dep()Sit a certain sum 
in metal currency in one of the foreign banks in Harbin, upon whose 
warrant the shipper might be able to feel assured as to the security 
of shipment. The agreement was clo ed but not ratified on the part of 
the Chita Railway. 

After the Russian Soviet Government came into power. at the clos 
of 1922, in the maritime province, which up to that time bad been 
ruled by a "white" government. another se.rious change to hamper 
the economic policy of the Chinese EastPrn Railway took place, the 
eventual outcome of which is problematical. 

The Russian Soviet Government in December commandeered Egers
held, VladiTosto!i._ ,which by .an old imperial order was given over for 
the use of the \;J1lnese Eastern Railway and used by the latter eyer 
since. Egersh eld consists -0f 42 wareb-Orn;es and 5 pier'. The capacity 
ot the warehouses is a pproximately 5,500,000 poods of trnlght. The 
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seizure meant that the Chinese Eastern Railway was not considered by 
the Soviet Government as having further authority or ownership over 
this section of the port of Vladirnstok and that the railway would lose 
its revenues from that source. , 

Within a week from the seizure export via Vladivostok greatly fell 
otI, Harbin exporters expressing great alarm over the new situation, 
nncl all parties interested being quite at sea as to how to cope with 
this seeming overt act. Although calm though would indicate that some 
amicable arrangement might be reached whereby the Chinese Eastern 
Railway and the Soviet Government could agree on continuation of 
through traffic, another element arises which gives doubt to such a 
possibility on the part of the Chinese Eastern Railway interests. This 
ele-ment consi ·ts in tlle fact that the Soviet Government of late de
llla i;de<l that the Chine ·e authorities turn over the railway to the 
Ru. ·sian Government and made loud protestations against the present 
management. This was considered for the most part as a blutI until 
the seizure of Egersheld took place, but has assumed a more serious 
aspect since. It is believed certain that if the Russian So>iet Govern
ment were reasonably as!'mred of the success of the plan, it would seize 
the Chinese Eastern Railway. 

Thus. again, in the height of the J?rain-shipping eason of north 
Manchuria, export via Vladivo tok has been seriously cui·tailed and a 
new problem bas confronted the railway management. The compa,.·ative 
prngress of the Chinese Eastern Railway since 1921 is bound to sufl'er 
a serious setback unless proper measures are found to adjust the 
situation. 

TECHNICAL CONDITION OF THE RAILWAY. 

In studying the expenditure estimates and the work 01' the " hinese 
Eastern Railway in 1921, a series of productive technical improvements 
is noticeable, as well as a systematic reduction of expense, due to the 
cooperation of the inter-allied technical board and the management. 
Official figures how a reduction of expenses for 1921 as against 1920 
by about $7,000.000. with a simultaneous increase in the operation of 
the road from 77,955,571 of pood-versts in 1920 to 85,244,247 of pood
versts in 1921. Tb.& staff of the railway was considerably cut down. 
In 1920 11,340 per ·ons were employed by the road and in 1921 this 
figure was reduced by 10.78 per cent. Since 1922 the management has 
introduced measures to further adjust the numJ:>er of employees of the 
road to the minimum required for its proper conduct. A close touch 
bas been kept by the general manager of the road with its rank and 
tile, bis practice being to frequently make personal trips of inspection. 
Repairs of track, buildings, rolling· stock, workshops, and buildings 
were effected to such a degree as to leave little doubt that the technical 
condition of the railway has been immeasurably improved. 

THE TRACK. 

The condition of the track and other equipment of the Chinese 
Eastern Railway and the shortage of funds at t he disposal of the man
agement in 1921 made it a very difficult ta k to properly improve the 
matter. It was decided that the plan for improvement of the situation 
should sy tematically cover a perio<l of years. 

In 1921, 84.29 versts of track were replaced by _new rails and about 
9,000 cubic feet of ballast removed. The southern line over a stretch 
of 110 versts was ballasted with cm bed rock. Sidings were built 
at the Harbin terminals, wooden bridges replaced by stone, the Sungari 
River banks reinforced, lots raised, etc. The improvements effected 
on the track in 1921 permitted an increase of peed of trains, the 
average now being for mail and passen"er trains from 65 to 70 versts 
per hour. In 1922 further improvements on the track made a decided 
change. Drainage was laid underneath all junctions, the ballasting 
with crushed rock of the southern line, and the ballasting of a great 
portion of the main line having also been completed. 

B UILDI:SGS. 

A similar program for the improvement of the buildings of the 
railway was put in force in 1921. It was deemed that to l;l."giu with 
preference should be given to repair of buildings baving service i:n
portance and destined for public use. Pa senger waiting rooms, 
premises for officials on duty, schools, clubs, roundhouses, as well as 
dwellings of employees were repaired. The management al o revised 
the dwelling-allotment system so that the number of homele s em
ployees of the road was decreased by almost 50 per cent and the 
evils of favoriti'm eliminated. This work was further extended in 
1922. 

FREIGHT AND PASSE:SGER SERVICE. 

With regard to passenger service, the improvements effected ince 
1921 are beyond all comparison with 1920. Mail trains were provided 
with electric lighting, dining cars, and sleeping cars. A train de 
luxe was also put into operation. 

The schedules of movement of pa enger and mail trains were 
radically changed. The stopping time at stations was reduced and 
the interstation speed brought up to 65 versts per hour on the main 
line and 70 verst on the southern line. Traveling time for mail 
trains from Mancbuli to Pogranichnaya was reduced by 7 hours and 55 
minutes, and from Harbin to Chang-Chung by 1 hour and 45 min
utes. The practice of dispatching trains on time became strict law. 

The Improvement of the freight service 01' the railway is well proved 
by the fact that it handled with success the tremendous requil:ements 
of the exporting season of 1921. In December, 1921, the monthly 
figures of freight operation broke all records with a daily average of 
1,029 cars. This operation was made pos ible by speeding up repair 
of cars. In October, 1921, the percentage of cars needing repair was 
only 15 per cent. 'l'he loading capacity per axle rose from 372.37 in 
1920 to 417.94 in 1921. The average daily haul of a working car 
increased from 34.38 in 1920 to 39 in Hl21. The turno>er of a work
ing car declined in 1921 by 0.1 for 24 hours as again t 1920. In 
connection with the freight service a redistribution of locomotives took 
place in order to respond most efficiently to the current of traffic. 
'.fhis resulted in an increase of the composition and net weight of 
freight train . In 1020 the composition of freight trains a•eraged 
28.54 ca1·s, the net weight of the trains bein"' 16.729 poods, but in 
1921 the average composition of freight tra'fns increased to 34.47 
cars, the net weight being 19,902 pood . Tl1is average increased in 
1922. The amount of freight carried increased by 26 per cent as 
against estimates. Freight trains became subject to the same strict 
surveillance as to schedules as the passenger and mail trains, o that 
the commercial peed was raised from 12.78 versts per hour in 1920 
to 13.90 in 1921. The personnel of the traffic department was reduced 

in accordance with demand. In 1920, 3,368 persons were employed, 
but only 2,609 were maintained in this department in 1921. Jn July, 
1922, this number wa. i·educed to 2,215. 

The following table of official fignres gives a romparntive idea of the 
work of the freight service of the railway in 1920, 1921, and the first 
six months of 1922: 

Loa.ding per Per Com-Turn- Net axle. cent-
O't'"er weight age of position Haul 
ofa of a haul of or of 

Year and month. Speed. work- 1rei~ht Loaded empties freight work-
ing tram, Loaded cars · to total tram iug 
car. poods. car. and haul- by car. 

empties. ing. axles. 

---------------------
1920_ - --··-···---- 12. 78 10.8 16, 729 372.frl 250. 85 31.5 67.56 34.38 
1921 •. - ·-·······- - 13.90 10. 7 19, 992 il7. 94 2M.15 39. 4 79.17 39.00 

um. 
January_·-····--· 10.2 12.8 21, 178 472. 08 294. 10 33.4 75.14 37.1 Febmary ___ . _ .... 12. 7 10.3 19, 33'3 452. 89 2.59. 89 39.0 77. 35 47.5 Marcfi_. __ ...... __ 15. 7 7.6 20,069 395. 70 263. 04 Zl. 7 79.18 51.6 

M~::::::::::::: 16.0 7.5 

~= 
405. 74 280. 47 28.0 85.69 47.4 

15. 8 7.3 417. 94 296.lJi 29. 4 frl. 12 46.4 
June .. ·-·····-·-·- 15.9 7.2 25,679 420. 99 297. 70 25. 4 88. ff1 44. 0 

ROLLING STOCK A"l'D F CEL. 

In 1921 capital repairs were effected on i9 locomotive~ in read 
of 65 as provided by ·the estimate for the year. the average number 
1~Jg~omotives turned out per month being 4 to 9- as against 1 to 5 in 

The expenditure for fuel for locomotives, according to official figures 
declined in 1921 as compared with the previous year, as follows : ' 
Firewood, cub, sajen : 

1920-------------------------------------------- 61,305 
1921____________________________________________ 46,851 

Coal,1~~8~~~----------------------------------------- 18,601,075 1921 ____________________________________________ 13,597, 262 

Thus the consumption of firewood declined by 6.7 per cent and that 
of coal by 26.9 per cent. On the basis that the consumption of coal 
converted into the equivalent of firewood exceeds the latter by more 
than one and one-half time. the general percentage of the reduction of 
fuel con. umption IJy locomotives is figured at 18 per cent. The opera
tion of the railway expressed in millions of gross pood-versts inc1·eased, 
according to ~be official figures, by 13.7 per cent in 1921, as compared 
with the prev10us year, yet a reduction of the haul of locomotives was 
effected amounting to 9.15 per cent in 1921 as compared with the 
previous year. The consumption of lubricating oils was also consider
ably reduced by an enforced control and the introduction of a bonus 
system. The following table shows the consumption of lubricants in 
pounds for 1920 and 1921: 
For 1,000 -versts haul : 1920 _________________________________________ 13.56- 18.24 

1921_________________________________________ 9.68- 14.86 
For 1,000,000 pood-yerst~: 

1920----------------------------------------- 233.8-311.1 
1921----------------------------------------- ~04.8 -270.0 

Repairs of cars, according to the new system inaugurated in 1921, 
meet the same requirements which existed in pre-war times. The pro
ductivene s of the chief workshops rose from 1,426 cars in 1920 to 
2,624 cars in 1921. In the shop uperintendents were required to 
check exactly and in time the cost of a unit and to economize all 

ex'lf~!-~~er, the greatest item of economy in expense were obtained by 
a reduction of the cost of supplies and by their more careful con ump
tion. Fuel prices had reached an abnormal height, and its supply was 
monopolized by certain interests fighting the railway. Expenses for 
fuel in 1920 reached the exorbitant figlll"e of 38.3 per cent 01' the whole 
expenditure of the railway budget. ThrouP,h rigorous meas1ues the 
management succeeded in remedying this situation, according to the 
following official figures : 

~~:r Percent-
Quantity age to 

for coal for Total cost total 
locomo- For other. locomo- For other. expendi-

tives ti>es in rubles. ture 
(cubic (poods). under es-

sagene). tl.n:µltes. 

1920_. - ··--·· 51,306. 70 115, 159. 50 1 18, 601, 075 7, 137, 688 I 18, 035, 961 38.3 
1921 .. - .. ·-·- 46, 851. 78 70, 4.97. 1 13, 597, 262 6,411 , 107 1 8,740,695 26.9 

REVALUATION. 

The railway management in 1921 readju ted the price. of it. . tocks 
which had previously been marked down by varying abnormal high 
prices of preceding years. The process of the genera 1 decline of 
prices, which for everal clas e"' of material e>en meant a return to 
pre-war figures, led to a divergence between market prices and prices 
of materials stored b~- the raHwa:r which was o marked that nn in
voicing based on previous prices, according to the manaa-ement, would 
have meant a fictitiou. increase of revenue which would hay-e pre
vented a regular completion of th provisions of the estimate and a 
regulation of expense··. The management thus considered it correct 
to reconsider the >alue of all stock of materials according to actual 
ruling prices and to calculate tbe dHierence -arisinl;f from such refluc
tion of the working capital. It was con. idered tnat this los item 
was fictitious and merely registers the previous actual lossCJ su. tained 
by the road when it pai<l abnormal prices for materials in former 
years, which no doubt, in a large mea ·ure, is true. 
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T.he result of· the reci>nsider.ed valuation of stoeks of the road 1s 

sbown by the following official figures: 

Profit. 'Loss. 

Ru:tJles. Rubles. 
From readjustment of prices........................... 51, 958. a 2, 758, 9Z7. O! 
From adjustment of no~nclatures and prices under 

estimates .......•.•••••.•.•.•••.•...•.. -~............ 159, 343. 67 160, 491. 07 

Total .• : •. : ••••••••...•.•••....•....•.•.•.• :..... 2ll,301.81 2,919,418.ll 

Balanee ....•.•.•.•.•.••• : •.•• ·-·········-~··-··· ........... ~·· -2, 708,116.30 , 

In o far as the railway had used in 1921 materials with readjusted 
price. ; it is considered to be relieved of a fictitious exaggeration .of 
expense. 

CONCLUSIOS". 

1n anv forecast of the probable role of the Chinese Eastern Rail
wav tu the tuture of Siberia -it must b'e"borne in tnind that the pres
~nt policy . .of the Russian Soviet Government i to secure contr-01 of 
the railway. The Chinese Government . is and has been controlling 
the road since 1920, and the contenti n of the Cbmese Government 
is that it should be returned to none but n recognized Russian Gov
·ernmem:. The exact future status of th.e road, therefore, is difficult 
to determine. . 

If the -Soviet Government succeeds in itR aim to control the i:a1.l~ay 
&nd adopts the high-handed procedure of red tape and vacillation 
which oharaderi~ its present economic measures, undoubtedly the 
·road will for a time at lenst fall into it.s old deplot'Ubie state and 
economic benefit to Manchuria and Siberia be impaired. 

It is interesting to note t:he ou~tandi.Jlg fact. that ince the present 
management assumed control the life of -the Tailway has .been depend
ent 'olely upon Manchuria. The normal function -Of the road in· 
clndes Siberia and under impwved aud intelligent management this 
function admits of enornwus economic de>elopment. The present 
management, in view of the recent politi-cal change in East Riberia, 
ha been qui.ck to see th.e probable re ults of this eb:i..nge as it might 
affect the railway, and negonations are now being conducted with 
soviet authorities as to the possibilities of cooperatfon in o~ration 
of the line. It has even been suggesmd by the managt>ment that 
the Soviet Government have representatives on the board of directors 
of the railway. Provided, of course, that the Soviet Government took 
;i1. conciliatory attitude and placed faith in a scheme of cooperation, · 
the re alts of any such arr.angewent would be probably very beneficial. 
At the present time th-e resutt of these negQtiations is an unknOwn 
quantity. On the surface, little faith can be p'laced in any concilia
tory attitude which might be a$S11metl by the Soviet Government, · in 
view of its recent action c6ncerning Eger ' beld ( ee .. pecial report No. 
37) and its pronouncements at Peking, yet the Chinese Eastern Rail
'Wa:r hopes that the action will ibe r~ ·· ctn4 d and the way pav.ed fOr 
better relations, and it is working hard ·to accompli~h this end. 

A ide from the complications arising .from the recent political , 
change in East Siberia, notwltbrrtanding the indebtedness of the road 
to foreign powers, if the present management w~re to have the good 
fortune to continue for another perioll of two years, the1:e can be 
little doubt but that the measures it hill .a.dOpted to improve the road 
would be amply justified. It is recopiized that the general manager 
of the railway bas been readjusting its affair and redeeming part of 
it debts. This has been carried on unl r stress. The :road went 
.into a period of conr.ilescence, h.owever,, .aud in 01·der to become n<W
mal need time. 

Having been personally over the Chinese Eastern Railway from tbe 
•Station Pograniebna:va to . the station Mll.nchuli, having 'Person.ally is
ite<l all of tbe rallrOad shop at Harbin, the headquarter of the line, 
I can pP.rsonally testify to the excellent condition of the entire road, 
~aking tnto consideration the extraordinary ili.ffieult times through 

·bich the country is :passing. I can also testify to the efficient work 
being done in all ,of the shop . putting the old rolling ste<:k :and 
engines in perfect condition again, :ill to be credited to the efficient 
11.nd conscientious work carried O'Ut undtt the personal direction of the 
roncl·::. present ma~r. Although this gentleman is being 'fought 
.a.nu besmeared by his political ene.mie .a.nd .a bunch of jealous 
grafters . he has brought the rond un.der nll these difficultie into 
excellent condition, as can -be seen b.S :i. careful study of this report 
and the accompanying diagrams. 

Tll.e many improvements made in the city of Harbin fo:r the benefit 
of the railroad's employees, the Jmpro-veme.n.U; made all along the !l'-Oad 
for the same purpose and for the cf>mfort of the traveling public, 
after everything had 'been practically rolned by th~ armies of oceupa· 
tion, the retreating armie of Kolchak, etc., can not bu-t astonish one. · 
These enormous improvements were made in a short time under the 
present general manager, fur an of which he re.ceives no credit from 
the tllscharged surplu employees and graftet.'6 who can no longer 
stea l the road blind. He ts beiug accused by ~- people <>f having 
squandered the road's money. This .accusation is ab olate:ty unjns.ttiied. 
All tile money spent bas been spent for the benefit of the ro.ad. 

The present general manager has not only not used any of the road's 
funds for his own use but has spent large sums of money of bis own 
for the benefit of the employees oi the road and tb"l'ir :families, and 
he himself is, comparatively speaking, a poor ma.n to-day. He no doubt. 
IIUlde some mistakes, most of 'Wllicb can be summar·ized by saying 
that he has been too lenient wlth many of .bis jealous .a.dTers.arres 
and too good hearted toward .a lot of shiftless employees. 

. C. "J. MAYER, 
.AtH-erican. Tt'O.de Oommissio1Uw. 

LE • .\.YE TO WITHDRAW J>A.PERS-BERTRA:\'"D HEIM. 

:\Ir. KIRKPATRICK, by unanimous con~ent, obt.ained leave 
to withdraw from the files of the House, ·without leaving 
copies, the papers in connection :with H. R. 993, for the relief 
of Bertrand Heim, no adverse report having been made thereon. 

LEAVE OF ABSENCE. 

By unanimous con ent leave -0f ab enee was granted-
To .Mr. TUCKER, for t(),day, on account of sictrne s (at the re

que-st of Mr. B~D of Virginia). 

· T-0 Mr~ PA'.l'TE¥SON -0f Missoul'i, for two days, on account of 
important busincess. 

To Mr. Bm:p, foc eight days, on. account of urgent bu ine s: 
ENROLLED BILLB PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. RICKETTS, from · the Committee on Enrolled Bills. re
ported that February 21 they had presented to the President 
of the United States, -for his approval, the following pills: 

H. R. 2049. An aet for the relief of the Delaware River Light
ering Co.; 

H. R. 3461. An .act for the relief of Eugene Fazzi ; 
H. R. 3499. An act for the relief of the Atlas Lumbei· Co., 

Babcoek & Willcox, Johnson, Jackson & Corning Co., and the 
C. H. Klein Brick Co. ; 

H. R. 4619. An act for the relief of the Link-Belt Co., of Phil· 
adelphia, Pa. ; · 

H. R. 4620. A,n act for the relief of Th. Brong ; 
H. R. 4622. An act for the relief of the Lloyd Mediterraneo 

Societa Italiana di Navigazione, owners of the Italian steamer 
Titania; 

R. R. 5249. An act for the relief of Ephraim J.iederer. col· 
Iector of internal revenue for the first di trict of Pennsylvania; 

H. R. 5475. An act tor the relief of the Standard American 
Dredging Co. ; 

H. R. 5648. An act for · the l'elief of Ike T. Bo:rles; 
H. R. 6177. An act for the relief of the owner of the fishing 

smack Mat"Y S. Dolbow; · 
H. R. 8214. An aet to compensate the ow-ners of the American 

steamshiP Vindal for damages and experu;es in repairing the 
said steamship, and to make an appropriation therefor ; 

H. R. 9049. An act declaring the act of September 19, 1890· 
(26 Stat., ch. 907, sec. 7), and the act o~ March 3, 1899 (30 
Stat., ch. 425, sec. 9), .and all acts amendatory of either 
thereof, shall not hereafter apply to a porli-on of the west arm 
of the south fork of the South Branch of the Chicago Ri'rnr, 
and for other pm·poses ; 

H. R. 9316. An act for the relief of Robert J. Ashe.; 
H. R. 9887. .An act for the relief of the Pennsylvania Rail

road Co.~ 
H. R. 13808. An act granting the consent of Congress to the 

commissioneTs of Venango County, their successors and assigns. 
to construct a bridg-e across the Allegh-eilY Rirnr, iu the State 
of Pennsylvania; 

H. R. 3836. .An act for the relief of _Tolan P. Benner; 
H. R. 13128. An act authorizing an appropriation for the con· 

struction of a road within the Fort Apache Indian Reservation, 
Ariz.; and 

H. R. 13481. An act making appropriations for the Depart
ment of Agriculture foT the fiscal year ending June 30, 1924, 
and for other purposes. 

DEA.TH OF ?o:L&S. JOH'!i A. LOGAN. 

Mr. D.ENISO~. Mr. Speaker, I ask unanimous consent to 
proceed foT one minute. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent to proceed for one minute. Is there objection? 

There was no objection. 
l\Ir. DE:N'ISON. .Mr. Speaker, this morning at 4 o'clock there 

passed away in this city one of the Nation's great characters, 
Mrs. Gen. John A. Logan. Eighty-five years ago next August 
Mrs. Logan was born in the little town in southern Illinois which 
happens to lbe my home. Early in her life she was united in 
marriage with .General Logan, then a rising young lawyer, and 
from that ti.me until the death of the general their lives were 
so closely and so beautifully intertwined that the public serv
ices and the name and the fame of the one can not be separated 
from those of the o-ther. · 

General Logan was one of the world's greatest volunteer 
oldiers, one of this Nation's greatest generals, and one of our 

mo t illustrious statesmen; and through all the troubled and 
critical !·ears of the Chil War, as well as the turbulent and 
aitical year of .reconstruction following the war, Mrs. Logan 
was his constant compunion, his helpmate, and his inspirati-0n. 

Mrs. Logan first came to Washington, I believe, in 1858, when 
General Logan was elected to Congress from the district I now 
have tbe honor to represent; and during most of the years 
since then she ha been a resiclent of this city. Her home here 
ha. evf'.r been a shrine for those l\.Vho from experience recalled 
the eventful days when our Republic trembleu, as well as for 
many thou.sand others to whom -the se.rvkes and the sacrifices of 
the heroic men and women of th one days have been an inspira
tion. By her pleru:lid chai·a.cter. her dev'Otion to the highest 
id~ls, ·and her patriotic endeavors M.rs. Logan has contributed 
much good to the city and to the Nation.. 

I am informed that on oort Saturday afternoon funeral 
services will be held, and he.r remains ·will be laid to rest be· 
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sicle those of General Logan at the Soldiers' Home here in 
Washington. I am sure many of the Members of the House 
will take advantage of the privilege to attend. I feel, Mr. 
Speaker, that by the death of Mrs. Logan our country has lost 
one of its greatest and most honored characters. 

lir. GARRETT of Tennes. ee. Mr. Speaker, probably the fact 
that he was a great man was because he had so great a consort. 

LEA VE TO EXTE ~D REMARKS. 
::\1r. COOPER of Wisconsin. l\Ir. Speaker, I ask unanimous 

consent to revise and extend my remarks in the RECORD. 
The SPEAKER. The gentleman from Wisconsin asks unani

mous consent to revise and extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 
RECESS. 

~Ir. :llOXDELL. l\Ir. Speaker, I move that the House stand 
in recess until 8 o'clock p. m. 

The SPEAKER. The gentleman from Wyoming moves that 
the House stand in recess until 8 o'clock p. m. 

The motion was agreed to; accordinuly (at 6 o'clock and 15 
minutes p. m.) the House stood in recess. 

. EVENING SESSION. 

The recess having expired, the House (at 8 o'clock p. m.) re
sumed its session, with the Speaker in the chair. 

Mr. STAFFORD. Mr. Speaker, I move that the considera
. tion of bills on the Private Calendar unobjected to be consid
ered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Wisconsin moves that 
hills on the Private Calendar unobjected to be considered in the 
House as in the Committee of the Whole. 

The motion was agreed to. 

THE MICHIGAN BOULEVARD BUILDING CO. 

~Ir. ED.:\10NDS. Mr. Speaker, I present a conference report 
on the bill (H. R. 5918) for the relief of the 1\lichigan Boule
vard Building Co., for printing under the rules. 

llr. BLANTON. Re ·erving the right to object, has there 
been any extraneous matter placed upon it by the Senate? 

Mr. EDMONDS. :No; the bill is agreed to as it pas ed. the 
House .. 

)Jr. BLANTON. Nothing placed on it as a rider? 
Mr. EDl\.IONDS. No. 
The report and statement are as follows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
5918) for the relief of the l\Iicbigan Boulevard Building Co., 
'haying met, after full arid free conference have agreed to recom
men<l and do recommend to their respective Houses as follows : 

That the Senate recede from its amendments. 
G. ,V, EDMONDS, 
JAMES P. GLYNN, 
H. B. STEAGALL, 

Managers on the part of the House. 
. ARTHUR CAPPER, 

F. R. GOODING, 
PARK TRAMMEJ..L, 

Managers on the part of the Senate. 

STATEMENT. 

The managers on the part of the House at the conference 
on the disagreeing votes of the two House on the amendments 
-of the Senate to the bill (H. R. 5918) for the relief of the 
l\lichigan Boulevard Buildlng Co. submit the following written 
statement explaining the effect 'of the action agreed on by 
the conference committee and submitted in the accompanying 
conference report: 

The amount i reduced from $31,931.69 to $18,931.69. 
G. W. EDMONDS, 
JAMES P. GLYNN, 
H. B. STEAGALL, 

'Managers on tlze pa1·t of the Ho1Jse. 

The SPEAKER. The Clerk will report the first bill in order 
on the calendar. 

The first business on the Private Calendar was the bill (H. R. 
8051) for the relief of the Commonwealth & Dominion Line 
(Ltd.), owner of the British steamship Pot·t PhiUiv. 

The Clerk read the title of the bill. 
The S.PE.AKER. Is there objection? 

l\.ir. STAFFORD. Reserving the right to object, I ask that 
the bill be passed over without prejudice until the author of the 
bill can be present. 

l\Ir. BLANTON. A point of order, Mr. Speaker. The cal
endar which I have shows a star where we left off the other 
night. 

The SPEAKER. The Chair is informed that there Y>as a 
£pecial order for taking up this bill fir t. 

Mr. EDMONDS. \Ye agreed at the meeting the other night 
that this should be taken up first. · 

~Ir. REED of New York. I want. to say to the gentleman 
from Wisconsin that the gentleman from New York [Mr. 
HICKS] was suddenly called out of town. He is anxiou that 
the bill should pass. 

~fr. STAFFORD. This bill does not follow the established 
form adopted by the Committee on Olaims for referring claims 
of this character to the United States District Court sitting as 
a court of admiralty. It further provides in section 2, which 
is very exceptional, an appropriation. Besides that I do not 
think any of these bills should be referred to the admiralty 
court with claims for demuuage for the delay in the use of the 
vessel. The other night I objected to one bill because the 
limitation was not incorporated. There is a bill on tl1e. 
calendar, No. 457, which contains the form of bill which the 
Committee on Claims ha been reporting in these cases. I 
ask that this bill be passed without prejudice. 

~Ir. REED of New York. If the gentleman objects, of course 
there is nothing else to do. 

Mr. STAFFORD. I do not object, but I ask that it be 
pas ed over without prejudice. 

The SPEAKER. Is there objection to the reque t of the 
gentleman from Wisconsin? 

There was no objection. 
COMPAGNIE FRANCAI ' E DES CABLES TELEGRAPHIQUE • 

The next business on the Private Calendar was the bill 
(H. R. 14091) for the relief of the Compagnie Francai e des 
Cables Telegraphiques. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
Mr. ST.AFFORD. Reserving the right to object, I would 

like to inquire of the chairman of the committee why the 
committee did not follow the recommendation of the Acting 
Secretary of Commerce and submit this bill to the United 
States District Court for determination of damages and not 
to the court sitting as a court of admiralty? 

Mr. EPMONDS. I call attention to the fact that the depart
ment sent us the bill to be entered in this way. I do not 
know why, but I think beea·use there was some controversy as 
to the amount. 

Mr. STAFFORD. I take issue with the gentleman. On page 
2 of the report is the draft of the bill and it is not the billl 
reported by the committee. It is a bill substantially 1n the form 
the committee has been following this session in reference to 
bills referring to the district court sitting as a court of admi
ralty. I direct the gentleman's attention to the di.1Ierence be
tween the recommended bill and this bill which is reported. The 
bill from the Acting Secretary of Commerce says that it ' be 
referred to the distl'ict court of the United States in the district 
of l\fassachusetts with jurisdiction and authority to determine 
the liability of the United State therefor." 

l\fr. EDMONDS. The gentleman wishes to have judrrment 
given against the United States. We changed it because it is 
not the practice in the House to have judgment rendered. There 
is no demurrage. It is damage to a cable. If the gentleman 
wishes to have judgment against the United States I want to 
say that that is against the practice of the Hou e. 

l\1r. STAFFORD. The gentleman says there is no demu1Tage 
charge that can arise? 

Mr. EDMONDS. I under tand not; it is damage to cables. 
1\fr. STAFFORD. Could there not arise in that connection 

damage by reason of business that has been interfered with 
by reason of the breaking of the cable? The cable company 
makes a claim against the Go\ernment of 11,000. That the 
Department of Commerce disputes. 

Mr. EDMO:NDS. 'rhat is right. 
Mr. BLANTON. Mr. Speaker, I am going to object, and it 

will ave time if I object now. 
The SPEAKER. Objection is heard. 

.ALASKA COMMERCIAL CO. 

The next business on the Private Calendar was the bill ( S. 
2294) to confer jurisdiction upon the Court of laims to a cer
tain the cost to the Alaska Commercial Co., a corporation, and 
the amount expended by it from November 5, 1920, to April 18, 
1921, in repairing and rebuilding the wharf belonging to said 
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~ompany at Dutch Harbor, Alaska, which wharf was damaged 
and partially destroyed on 9r about November 5, 1920, through 
colli ion therewith of the United States steamship Saturn, 
United States Navy, and to render :judgment therefor. 

The SPEAKER. Is there objection to the present considera
tion of the bill? 

l\Ir. STAFFORD. Mr. Speaker, reserving-the right to object, 
why can not the Navy Department PRY. the damages tmder the 
blanket authority which we recently vested in them in such 
cases as this? · · 

l\fr. EVANS. Because the sum is too large. 
Mr: STAFFORD. Is there any claim for demurrage arising 

in this case? · 
l\Ir. EDMONDS. · I · do not believe so. 
Mr. STAFFORD. As I recall, there was .a dispute as to the 

amount of damages. . . 
Mr .. EDMONDS. They made a claim of $13,000, and in the 

opinion of the department the blll was excessive. I doubt if 
any claim for demurrage could arise on this claim. We drew 
the bill up in the ordinary form. 

1\f r. STAFFORD. As I recall this case, it was a poorly con
structed wharf, the piles being in the water only 3 or 4 feet. 
A storm came up and the wharf collapsed. Why should we 
be re ponslble for damages to a wharf if the vessel was properly 
there, wl)en a storm aroS& which is an act of God? 

Mr. EDMONDS. I do not believe the gentleman's statement 
is quite accurate. The wharf was probably useful to these peo
ple, and in nn endeavor to get out of bad weather this Govern
ment boat tied up at the wharf and broke it down. 

Mr. STAFFORD. While the Government boat was moored to 
the wharf a squall came up, and iu confirmation of my position 
that the wharf was in poor condition, I note that the Acting 
Secretary of the Navy, Theodore Roosevelt, stat~s that in his 
opinion the wharf was not properly built; that the piles were 
in the water only 3 feet. Mr. Speaker, I object to this bill. 

BlJFFKIN & GIRVIN. 

The next business on the Private Calendar was the bill 
'(S.-1670) for the relief of Buffkin & Girvin. 

The SPEAKER Is' there objection to the present consid-
eration of this bill? 

There was no objection. , 
The Clerk read the bill, as :i'ollows : 
Be it enacted, etc., That the Secretary of the Treasury be, and be 

is hereby, authorized and directed to pay to Buffkin & Girvin, of Jack
sonville Fla., out of any money in the Treasury not otherwise ap· 
proprlated, the sum of $2,114, in settlement of their claim for funds 
paid by them to the Government under protest, for manure, which 
was never delivered by the Government under certain contracts the 
said fu·m had with the Government for the purchase of manure nt 
certain Army camps (luring the recent war. 

The SPEAKER. The question is on the third reading of the 
bill. . 

The bill was ordered to be read a 01ird time, was read the 
third time, and passed. 

· ·F. J. BELCHER. 

The next business on the Private Calendar was the bill 
'(S. 3609) for the ·relief of F. J. Belcher, jr., trustee for Ed 
Fletcher. 

The SPEAKER. Is there objection to the present considern-
tion of this bill? . 

l\lr. BLANTON. Mr. Speaker, let us have the bill reported. 
The Clerk read the bill, as follows : 
Be it enacted, eto.; That the ~ecretary of the Treasury be, and he 

ls bereby, directed to fay to F. J. Belcher, jr., trustee for the benefit 
of Ed Fletcher, out o any money in the Treasury not otherwise ap
propriate·a, the sum of $21,838, in full payment for damage to lands 
owned by said Ed Fletcher inflicted thereon by the Government while 
occupying said lands as an Army training camp. 

Mr. BLANTON. 1\1r. Speaker, I object. 
Mr. SWING. Mr. Speaker will the geµtleman withhold his 

objection for a moment? · 
Mr. BLANTON. Yes. 
Mr. SWING. I sincerely hope that the gentleman wlll not 

object to this bill. From my own investigation into the case 
and from my personal knowledge, because I have been over the 
ground and was there before the Army camp was located at 
that point, and also since, I regard this as an exceedingly meri
torious claim. I introduced a companion bill which went to 
the Committee on Claims and to the subcommittee of which the 
gentleman from Massac})usetts [Mr·. UNDERHILL] was the chair: 
man. That subcommittee has ·aISo reported favorably. 

Mr. BLANTON . . Mr. Speaker, will the gentleman yield? 
Mr. SWING. Yes. 
Mr. BLANTON. This bill embraces $21,000? 
Mr. SWING. Yes: ~ . 
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Mr. BLAl.~ON. Does the gentleman know -anything about 
the bill which we just passed without objection? 

l\lr. SWL~G. No. . . 
Mr. BLANTON. The p1·eceding bill, instead· of calling _ for 

$21,000 called for $2,100. It passed without objection or de
bate. It involves a claim for a lot- of manure which the parties 
claim they were entitled to, but a part of which was distributed 
by soldiers and sold to somebody else instead of being delivered 
to them. One report shows that there was only $361 due upon 
it I doubt wh,ether the Government owed more than $361. I 
let the bill pass to save time. I . thought perhaps we co.uld save 
morQ· by saving time and then killing some of these big bills 
than fa w·asting time on $2,100 bills. · · · 

1\lr. LOWREY. · Mr. Speaker, will the gentleman. yield? 
l\Ir. SWING. Yes. 
Mr. LOWREY. I just want to say as a member of that Com

mittee on Claims that I feel sure if the gentleman from Texas 
could bave examined the evidence tho1·oughly he would not ob
ject to this bill. I was on the subcommittee that considered it; 
and on the main committee. 

Mr. BLANTON. And the gentleman considered a lot of ex: 
parte statements and affidavits. 

Mr. LOWREY. I ' did it with what integrity I had, as a 
member of the committee. 

Mr. BLANTON. The gentleman never saw the witnesses: 
and was not able to judg-e whethP.r their testimony was correct 
or not. I have seen ex va1;te statements and affidavits come in 
bundle· where the evidence of ooe present witness would re-· 
fute the whole bundle. 

Mr. LOWREY. I · ju13t offer my statement . for what it is 
worth. 

Mr. SWING. It i" a large claim; but that is not the con; 
trolling question. The cdntrolling question is how much dam· 
age was done. · · · · 

Mr. BLANTON. My idea ls just this: This is a night when 
bill · are considered that are unobjected to, bills that are sup
posed to be small bills or bills where there could be no objec
tion at all. Some of the new Members do not understand why 
Qne man should stop a bill to-night. There are days of each 
session for the consideration of the Private Calendar when 
one man can not stop a bill It is only on such nights as this 
in the closing hours of Congress that that can be done, and n 
$21,000 claim against this Govei·nment ought to have more than 
five minutes' consideration of this House at all times. 

l\Ir. SWING. Let me just state the case on the United 
States Government's own investigation, not on ex parte state
ment. This man, out of his sense of patriotism, at the Gov
ernment's request, turned over to the Government 3,000 acre.s 
of land for u ·e for 1he years by the United States Govern
ment. 

l\lr. BLA..~TON. Yes; and the laud is still there. It never 
ha · rnoved. 

Mr. SWING. The Government moved 6 miles of it. It dug 
trenche over G feet deep extending over 6 miles in length. It 
put concrete emplacements at one end of it and a whole battery 
of cannon there an<l practiced artillery firing from one end to 
the other. 

Mr. BLA.1'TO:N. Diel they not have the right to do it under 
the lease? 

1\Ir. SWTl\G. Certainly; the lea e was free, $1 for five 
year· or 20 cents a year, and he is paying out over $1,000 a 
year taxe ·. 

Mr. BLANTON. He merely entered into a bad contract. 
Mr. SWING. It is not a contract. He was in New York 

and they wired him that the Government wanted it and he 
wired back that the Government could have anything he had, 
and being patriotic--

Mr. BLANTON. In otbet· words, he commercialized his 
patriotism. 

Mr. SWING. No; but he ought not to be punished because 
of it. Should a man's patriotism be used to inflict punishment 
on him? If you borrowed a man's bicycle, would you return it 
to him with a wheel broken? The Government had it. They 
dug 6 miles of trenches ; they shot it full of big pits-the dugs 
are there-they left them and left the trenches as they were. 
They said they are willing to pay, and then they went to work 
and found out by actual test what it would cost to fill them 
up, and they estimated that it would actually cost more to fill 
the trenches than is included in this bill. -

Mr. BLANTON. Will the gentleman yield? This patriotic 
citizen was in New York, and the Government represented that 
it wanted some of his land-about 3,000 acres-and he pro
ceeded to let it to them for five years under certain stipula-
tions. · · 
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f I:r. SWING. 'They 'Wil'ed ~ -with 'reference · o the. land, 
and he wired to ill.em 'th~t "they ·can thave ·anythlng 'I 'ha'Ve 
got." . . . 
· Mr. "BLANTON. Wlthout •any •strings; ·.and the ·:aovernnrent 
used ·tt, and ·after the Government ·:used {it--
. ··!'r-r. :SWING. They abused lit. . 

':Mr. FIELDS. Do ::r ·understand the ·amount carrtea 'in 'this · 
bill -was what the War 'Department 'estimated 1lt ·wotild cost to 
fill the •trenC!hes ·and 'PUt 'them 'back ~in ·confiltion "? 

Mr. SWING. .Kbs~utely. 
Mr. FIELDS. Stich as •when ·they ·.received it 'from .. him'? 
~Mr. 'SWING. ;Let·me· reatl ·you "What' the_judge·attV'ocate says: 
When the property was abandoned, excavations to ' the .extent . c>f 

117 ,480 .eub.ic yards, ·consisting of ·trenches, •.dugouts, ~u pits, etc., •were 
lef t thP.reon. That the Government had a valid .ught ·to .make •these 
excautions .is indisputable, ..but .that ..right .does .not ·.carry ·~ ith 1t the 
tight to leave tlwm upon relinquishing ·possession ·of ' the land ' tn a 
eonattion ·which ··not tonly makes the bulo · unsafe :but :constitutes •a 
pezmanent damage thereto .so long .as they .are left · un.d~oyed. This 
daim has heP.n investigated by .a .local board and .the c<>Bt of relilling 
t hese trenches, etc., -was 1foun·d ·to be •sltgh!l~. n10re than 'L$1."25 :per 
cubic ya rd. This cost was determined by he.11.ll1ng o! · ome 1 50.0 ·.yaros 
of , tNnches, ,etc., by the ·,Govei:nmmit, <Rnd · is ralso the lowest fui.ure lJTO
curable from commercial contractors. To refill these · holes will .require 
by actual measurements the removing -of 17.z'.'480 ' cubic J'!lrtls .. of earth. "2\.t 
;1.25 pEtt ltubic yard, ithls wotild c0st 21,i:s5.0. The clnlmant, ·howav..er, 
has agreed to accept the sum of $21,838, ·and "tM ,local ·board .recom
mends .the payment of this sum. Th.is recommendation is concurred .in. 

Mr. :FIELDS. .He asks ,for no renta1 on the .land, 'but .asks 
that the Government put 'it1>aCk1n tlle condition ·rn whiCh they 
found 'it. 
· Mr. SWING. He asks them no rental money, but he said that 
if they would fill the ..trenches and ,put .it in 'the same .condition 

1 that it was before 'they took it he would be ·satisfiea. They said 
they wo.uld rather :make a cash settlement. 

~Mr. ·J3'LAN.TON. Let .me ;_give ·my view . • rt this . ..bill was :lox 
; 'the 'Government to place the i1ana back in the shape in whicll . 
it found...it I would •not object ..for one minute, but ;it .is a ·1.illl 
to,:pay .a .man ~;DOO in .cash . . Now, ·the · aruLfor the ,purpose 
far .Wbl.Ch :tt is snit8.lile .or desired :1IU1.y not , be damaged at .an 
b_y .lliaving 1these trenehes .and -hdles ln it. ~Su]ll)ose a .man '.in · 
~.ew York wants to .make ·a ,.goif ,coul'.Se Of it. Wonra he not 
want.some.holes and;.mounds 1lll it,..if .he .wanted 'to use :it 'for.a 
go1f course.! ·~That :is .one M .the.main 1puwoses l:or .which.most 
men .in ew .ork want :some .land. 

Mr.-SW.ING. 'Jle .was . orily~in2few"Yoi.k.teIIUlorarlly. 
·1ir. ·sT.AFFORD. Ir . . Speaker, .l demand he .regcilar •order. 
.Mr. BLTh~DN. r. Speaker, 1: ..ooject. 

Jr.UGH MA.RSH;AT.L ."MO:NT.GOMERY. 

IDhe .cnex.t business •on -;t;he •Private Calendar .was tthe .tbill 
(.H. IR . . 18724) 'for ':the relief of Hugh Marshall .Montgomery. 

The 'Olerk ;xead~eiltle ·~of ithe .bill. 
The SPEAKER. Is there objection to the present considera-

tion cof·thls 1bill? 
Mr. BLANTON. May we have it reported? 
ffihe SPEAKER. The \Clark 1will :report ithe bill. 
'The tCierk .read .HS !follows.: 
•Be•tt rena<fte:d, <etc., That ~e ·::seeretau ·of . he il.ntertor be, 'XD.d •.he°; ls 

hereby, .authorized and -.dbeded ito issue ;.patent ,for .lot ·4, containing 
54 acres, of section "3, fn ·township 1'7 north, ·and range 5 we t, Cho·c
taw merldia.n, in the State of Mississippi, to Hugh Marshall ont
gom.e:ey. 

The SPEAKER. Is there objection? [After a pause.] Th-e 
Chair •hears none. 

The 'bill was · oTde:red . to be 1 engrossed und read a third time, 
was read the third time, and passed. 

GREAT UAXES ' ENGINEERING ORKS. 

..The next 'business on ·the _;ptfvate Calendar ·was the i>ill 
(E. 'R. 660.l) 'for tlie -relief o'f the Great ·Lake-s 'Engin~rm·g 
;war ks. 

The Clerk read the title of the bill. 
The ·SPE:AKER. Is here objecttmf? 
Mr. ST.AFFORD. Mr . .Speake1-, reserving the right :to :.object, 

this 'bill ls entirely ·satisfactory-so fa:r ·ff it 'dues not ·require 'the 
United 'States ,District ·court to ·stt as ·a -court df a'dmiralty if 
there be .a limitation inserted exceptiJm Claims for demurra_ge. 

l\1r. EDMONDS. 'I will offer such ·an ·amendment. 
"'Mr. -STAFFORD. 'With-that widerstan(ting :I Will be glad-to 

withdraw the res:e:rvation of ·oQjection. · 
The Clerk Teatl as 'follows : 
.Be it enacted, ac., That the claim of the :Great .Lakes Engineering 

W-orks, a -corporation •<>rganized under the ·laws ' Of the ;State · of Michl· 
gan, with its principal plaee of lbus:lness tin the city , of !Detroit, ·in tsaid 
State, owner of ·the ·stea.mship -Fronk JI-. ,Goodyear, and certain docks •u.n 
the J>etroit River, .at 'Ecorse, :Jtiich., against (the United 'Sta:tes 'for 
damages alleged to ·'have 'been ~used 'by collision ' between the United 
States .steamship Jsla ide Luzon and • aid 'Steamship IJi'ranJc !H. •Bohdyear 
9n ..May . 24, .191 'l1 in :the Detr<>it .River .at Ecorse, Mich., m~y be sue.d 
for ' by the Great Lakes 'Engineering Works in the District t!ou:rt Ol. the 
U nited States for the Eastern District of Michigan sitting as a -eourt 
of .admiralty and actin~ under the rules governing such court, and said 
court shall have jurisdiction to hear ·and determine such suit and to 
.enter a. judgment or de'!ree for the amount of such damages and costs, 

if1any, 8'S glftill be !foUlld, '.to be ~due~galnst \ tlfe 'United ~ states .hl tfavor 
d! 1th-e ' Gi:Mt iL&k~ .~n"eeTixlg .. •Worlrs, ,<or ' f{gainl!t the Great !Lakes 
Engineer~ W..o.rks., in .favor ·of .the United -states, np001 the ame 
prtnclples 'anti -measures ·of liabllity -as tn like cases Jn admiralty be
tween pdvn.te '.'}Ja'tties 1uid 1wlth •tthe am~ rights cJf iappeal: 'Provided, 
!l'hat uch inottce .of the ' suit1sMlb be :given Ito ·the Attorney •General of 
the United States ~ n:ia:y} be provided by the <>rder of ~the .said courtJ 
and it shall be the ..dtify of tlie . .Attorney General to cause the Uni tea 
States •a1torney lin wcili 'distrkt to -.npp-ear amI defeJid 'for 'the United 
St at ·: IPro'liUled Jfvrtll-etft · !IJkat 1said ·suit 1 hall 1be brought ..and com
menced •within . four monuis of . the date -0f the ,passage of . this a.ct. 

Mr. EDMONDS. Mr ··Speaker, I offer the following amend-
ment. .. , 1-' ... ;_ •. , •. 

The .SE.EAKER. ..QTh;~ 1i<Jler~ ·wm Jeport the umendment. 
The Clerk read as follows : 
On page 2, line a, after ' the •wor.d ·".'1sult'/' - lns-ert •to ·the erlent 

~~fa :~~:~f;h .damages suffered other than -~aims .tor demurrage to 

The amendment •.was ..agi'~ed to. . 
'lJhe ·bill as alllended .. was •.ordered to . be .engro sed .and m~ad 

a .third Ltime! 1wa_s .read .till'. t~rd ·tllne, .and pas ed. 
C. M. !RIEVES.-

The next buslne s .on ·~um· 'Friv.ate Calendar was 'the bill ( S. 
3154) ~for the :i~lief ·of 1 C. ·M. :Rieves. 

The tOlerk '. i<ood the 1tltl~ ··of ::the ill. 
The ~sPE~R ;pro tempore (l\fr. :-SKNDBits :of Intlim1a). !J!:J 

there objection ito ·the p7esent f.eonsideratton ·ot1this tblll? '[After 
a ipause:] !rh-e tOhair .:hears one. 

The 1 Clerk· read ·a:s "\followa: · 
4Be •it mnctea, .ceto., Tba:t "1here ls •hereby 1rellnquished tto c. M. 

Rieves, of ·Marion, . Ark., i.a.ll .:right, ti~· n.d lint~re t of 'the United 
Stntes in .the .nnsurveyed ,..part .. o.f 'the ea.st one.half ·of · eation :u lying 

·south ' O'f 'the 'lIDSUrVeyed ".'DOrt'h 'half ·uf the · ortheast quarter of aid 
section, Jn ttownsbip 8 . notth · df x:ange .:g ea.st •of 'the rtlfth 1principal 
mel'idian tin the :-stale . of IA.r lransas. . 

l'l'h.e bill Wa'S rorderetl ·to . be _ ell:d :.a '.'.thtrd rttme, was ·1•eatl 
the -.third time, antl passed. 

' -.&lfGUST ~'NBLSVN. 

The next business on •tl:fe 1Prhta:te Oafondar was the bill 
(II. R. -1302~) ·for the.:l'eliaf ,of £A.ugust,Nel8on. 

"The Clerk read the · title of ~the bill. 
.The.SP.EA.KER jpro -tethpo.re. '..Is .there .objectian',to the -.pres

ent consideration of the· blll? [After a pause.] T.he Chair 
hears none. 

The Clerk read as follows: 
.Be it enacte4, ,etc., That the ·homestead ·enti:y .No. 02'T376 Chey~e, 

Wyo., !JD.a.~e by 'A.u~t ,.:Nelson .un ' October ..111_ 1.920, ..wider the act tof 
Februa:J.'y 19, 909 ' (mi --Stat. !L., fp. :639)-, IOT . lots .'-8 '-and · ~. ·east 
h'aI.f :ot ·the ·.southwest tqna:cter, :a.ird south~t •quarter ·of ·section '30 
township 25 !north; -range ·:g1 ·west.· sixth ~principal meridian, be 11m.d 
the 1 same ! iB ~hereby, -vall.dated, 1arid ·the eaetary ot ' the ·interior ls 
_herel}y ;authorized •to ' issrre ·_pat~rlt""thereon up-o.n the 'Sltb'Inis'Sion oi 1.satfs. 
i':f:~3:1roof •of · compllance With ~e. 'law .u de-r--wJ:ilCh the erltry wa-s 

The bill ' Wm; ·ori:lered Jto fbe". ~grossetl llllld reatl 1tlilrd --time, 
was read the third tf,Jne, and. passed. 

' 'I'l1e ·SP:W.A:KER ""Pro ·-temporre. 'The Clerk ·will report the· next 
bill. . . . 

MILES J.: DAVIB, ·DECEASED. 

-The rn.extj:Jusiness ;on:tl:fe Prh'ate•C'a.lendar :was .the :bill (H . 
13612) authorizing ~ ·1 suanae. ·of':.patent 1to tthe ·legal 1repre
sentatives of Miles J. Davis, deceased. 

The· title n:t:the Jlill -;was ea-d. 
The SPEAKER pro tempore'. : '. Is there objection to ~the <WD.-

siderfttion rot this "billtl 
There was no objection. 
.The SBEAKER -::pro tempore. ·· (Q)e ' Clerk will .re_pont the bill. 
'The Olerk rea.d a ts follows: · • · 
.Jle it enacte<f-, etc,, ~h:a'..t the <Secretary .. of -.the 'Intei:ior 'be, and !lie ts 

he.re.by, ~uth?r;iz~d ·to issue :a . prtten~ to . the . lega)'2'epres.entatives .of 
Miles J. Da.Vis, dece~ ed, upa.n ·..hoIDestead ·erltry ·.Buffalo ' Wyo., , ,o. 
014165, made .August 2, 1920, ·tor the ·east 'half of-the west half, -we~t 
half of the east ball of .section 3~, south half of ·the ·sooth ·llal! , of 
section ..27,4lnd south :.half,,of the •w.u.th. half .of section 261 .townsh1p i'54 
north, range ',75 .. ~est, .. sutl,l, }1tt:Qci;pal. meridian, upon wmeh pro<>! of 
compliance w_1t,h Ja~ . h~ ~been.. ftled •. 

The SPEAKER ·pr~ :tempo.re. The questton Js ·on ' the :engro s
ment and •tJiird--rem:ling of ,the bill. 

·The .bill was ·ordered to i>e engro-ssed .and read '8. 1fhi:r"d 'time, 
was reail ' tire· third ·time, ana passed. 

Th'e SPEARER-pro tempore. The ·Oiefk"will -report the-next 
·OIIe.· 

-wYA'l'T A.' MABSUALL. 

II;he next:business on the Private Calendar was the bill (H.:R. 
13614) for "the .relief <>I 'W..y.att 1A. Marshall. 

The ,title of the bill was'lread. · 
The SPEAKER pro tempore. Is tliere objection.? 
There was no objection. 
The SPEAKER prO' tempore. The Clerk will report the •bill. 
The Olerk read as follows : 
Be it enacted; etc., That the home t end eutry No. 1 038158, made 

by Wyatt A. Marshall on February 23, 1921, under the act of December 
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2~. 1!'16 {3!'.l Stats. L. p. 6'.!). for the outh halt of section 28, town
·ship 4 north, range 12 eaRt, New Mexico principal. meridian, be, and 
the same is hereby, validated, ubJect to future compltance with the law. 

The SPEAKER pro tempor . ~he question is on the engross
ment and third reading of the bill. 

Tlle bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPE.AKER pro tempore. The Clerk will report the next 
bill. 

J SEPH H. LOKKEN. 

The next bu iness on the Private Calendar was the bill (H. R. 
14028) for the relief of Joseph H. Lokken. 

The title of the bill w s read. 
'J;'lie SPEAKER .pro tempore. Is there objection to the con-

si<leration of this bill? 
There was no ol>jection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows: 
Be. it enaoted, etc., That the Secretary of t.he Interior is hereby au

thorized and directed to certify to the Se<'retary cf the Tre1tsury the 
amonut paid as purchase money by Joseph H. Lokken in connection 
with commutation proof on bis homestead entry made at Glasgow, 
Mont .. office se1·htl 050325, west half northen .t. quarter, section 27, 
township 29 nortlt range (8 east, Montana meridian. 

SEL'. '2. That upon receipt of the ce1·tificate from the Secretary of 
the ln terior as provided in RP.ction 1 of this net, the Seer tary of the 
Trea, ury is' hereby authorized antl directed. to make _payment of th~ 
amouut so certified ont of " Proceeds of Fort Peck Ind1an lands, act of 
May i;O, 1908," and issue bis arrant in settlement thereof. 

Tl1e SPEAKER pro tempore. The que tion i " on the engross-
ment n.nd thirll reading of the bill. . . 

The l>i11 wa ordered to be eugro3sed and ren.d a third time, 
was read the third time, and pRsseu. 

Tl1e SPEAKEU pro t mpore. The Clerk ·will l'el)Ort the 
next bill. 

RA..YMON B . HARnISO~. 

'1.'he next husine~s on the Private Calendar wns the resolution 
(H. J. Res. 22:!) nuthorizing the President of the United S~ates 
to amend the lli ~charge ce1tificate i sued Ramon B. Harrison, 
formerly captain, Infantry, United 'tates Army. 

The title of the resolution was read. 
The SPEAKER pro tempo re. I there objection? 

' l\Ir. FIELDS. May we have the i·e~olution reported, Mr. 
Speaker? 

Tlie SPE..\.KEH pro t mpore. The Clel'l.: will report the 
resolution. 

Mr. TILSOX. Mr. Speaker, I ask unanimous consent that 
the amendrneut may be read instead of the preamble, which is 
striken out and the original matter contained in the bill. 

The SPEAKER pro tempore. The Clerk wm report the 
resolution without tbe preamble. 

Th2 Clerk read as follows : 
Resolued, etc., That the President of the United States be, and ~e 

is he1·eby autllorized and empowered to revoke the certificate of dis
charge from the military service given! on December 23,_ 1920, at 
Governors Island New York to the said Ramon B. Harnson. then 
holding the rank 'of captain, infantry. United States Army, un~er the 
prov! ·ions of the act of Congress entitled "An act to authorue the 
Presitlent to increase temporarily the Military E tabUshment of the 
United States" approved May 18, 1917, and issue in lieu tltereof and 
as of date of January 21, 19~1. date of his acqui~tal and release froJ?l 
military custody, an honorable discharge: Pro i-ide~{. That upon hlS 
being granted an honorable discharge from the m1utary service as 
provided for herein, the said Ramon B. Harrison shall be entitled to 
the payment of $ti0, as proyided in st>ctlon H06 of the act nf Co~,1p.-ess 
~ntitled " An act to provide revenue, and for other furposes, ap
proved February 24, 1919, and al o to the payment o full pay and 
allowances to 'which his rank o! captah~4 Infantry, Unite~ Sta~es 
Armv entitled him at Governors Island. N. Y., up to and rnclud10g 
Janu'ui·y 21, 1921, not otherwise paid to him. · 

With' a commi lee am ndment,_ a· follow·· : Strike out all 
fTOlU line 3,' rage !, to line 2,1 page. 3, and afrer line 2, page 3, 
inert: 

Thnt in the admini tr-ation of any law~ ronft>rring rights, privil~ges, 
and ht>netits upon honorably discharged oftkers, Ramon B . Harrison, 
who was a captain of Infantry, United .• 'tates Army, shall hereafter 
be held and considered to have been di charged ·honorably from the 
m111tary service of t he United States on the 23d day of December, 1921. 

1\fr. FIELDS. Reserving the right to object, :Mr. Speaker, 
mav we have tlle resolution explained? 

l\'ir. WURZBA.CH . l\fr. Speaker, this bill was reported out 
of the Committee on Military Affairs by l\lr. HILL, who is not 
present to-night, but I know something of the facts of the case. 
This officer was discharged without honor while he was await
in()' trial by court-martial. Under the law of 1920 emergency 
officers were· requlred to l>e discharged on or before December 
31, 1920, and this man was, in accordance with that law, clis
char ... ed without honor on, I think, Decembe1· 23. Thereafter, 
in J:nuary, he was tried and acquitted. 

Mr. FIELDS. I remember the case now. It was a Yery meri
torious case. 

Mr. WURZBACH. Y s ; it was a meritorious case. 

The SPEAKER pro tempore. Is there objection? 
Mr. BLANTON. I reserYe the right to object. 
Is that the only explanation the gentleman could give about 

the merits of the bill? There have been men charged with 
offenses, I submit to my colleague; for instance, a well-kno-wn 
case that has been before the Congress, that of the officers con
nected with . the escape of Grover Cleveland Bergdoll. They 
were tried by court-martial a.nd honorably acquitted. Yet they 
let a deserter escape purposely, designedly. 

Mr. WURZBACH. I will say in reply to the gentleman that 
I think we haye got to assume that in the case of judgments 
in courts-martial, the same as with judgments in courts of law, 
they ought to carry with them some validity. 

Mr. BLANTON. We ought to quit chousing Grover, then, it 
we are going to pursue that policy. We have choused him in 
another bill. on a bill that applies to everybody in the United 
States except Bergdoll. I agree with the blll. I do not think 
we ought to give him any quarter whatever. But if we are to 
carry out that policy, we would assume that every court-martial 
acquittal means innocence, but in fact it sometimes means guilt. 

Mr. WURZBACH. If this trial had taken place before De
cember 31, 1920, and he had been acquitted--
. Mr. FIELDS. If be had been acquitted 10 days earlier he 
would have had an honorable discharge. · 

l\fr. TILSON. Yes; he would have had an honorable dis
charge. 

1\fr. BLANTON. I have investigated some of the bills com
ing out of the Committee on Nava.l Affairs and out of other 
committees when court-martial proceedings were pending. and 
the man was discharged before the court-martial proceeding 
was had. 

l\Ir. TILSON. He was forced out by the law. 
Mr. FIELDS. He was forced out. 
Mr. TILSON. The law compelled him to be dlscharged at 

that time, a.nd therefore he had to be. 
l\'Ir. BLANTON. Have either of the gentlemen investigated 

thl ' case personally? 
Mr. FIELDS. I have. 
l\lr. BLANTON. Does the gentleman think it is meritorious? 
l\lr. FIELDS. I think it is very meritorious. 
Mr. BLAl~TON. I withdraw the reservation. My colleague 

has investigated the case. 
The SPEAKER pro tempore. The que tion is on the commit· 

tee amendment. 
The committee amendment was agreed to. 
The SPEAKER pro tempore. The question is on the third 

reading of the blll. 
The bill was ordered to a third reading, and was accordingly 

read the third time, and passed. 
By unanimous consent the title of the bill was amended to 

conform to the text. 
COMMONWEALTH & DOMINION LI "E. 

Mr. STAFFORD. l\Ir. Speaker, I ask unanimous con ·ent to 
return to Calendar No. 415, the first bill considered this evening, 
and pas ed over temporarily, to allow the gentleman from New 
York [Mr. REED] to offer a substitute. 1 

The SPEAKER pro tempore. The gentleman from Wisconsin 
asks unanimous consent to return to Calendar No. 415. Is there 

· objection? 
There was no objection. 
The SPEAKER pro tempoee. The Clerk will report the bill 

by title. 
The Clerk read the title of the bill (H. R. 8051) for the 

relief of the Commonwealth & Dominion Line (Ltd.), owner 
of the British steamship Port Phillip. 

Mr. STAFFORD. Under reservation of objection I ask unani
mous consent that the substitute to be offerd by the gentleman 
from New York [Mr. REED] may be read in lieu of the House 
bill. 

The SPEAKER pro tempore. The gentleman asks unanimous 
consent that the substitute to be offered by the gentleman from 
New York [Mr. REED] be read in lieu of the bill. Is there ob· 
jection? 

There was no objection. 
Mr. REED of New York. l\Ir. Speaker, I offer a substitute. 
The SPEAKER pro tempore. The gentleman from Kew York 

[Mr. REED] offers an amendment in the nature of a substitute, 
which the Clerk will report. 

The Clerk read as follows : 
Be it enacted, eto., That the claim of the Commonwea~th & D_omlnion 

Line (Ltd.), owner of the British steamer Port Phillip, agamst the 
United States for damages and loss alleged to have been caused by the 
collision of said vessel with the U. S. collier Prnteus1 in New York 
Harbor on October 16, 1918, may be sued for by the said owner of the 
British' steamer Port Phillip in the District Court of the United E?tates 
for the Eastern District of New York, sitting as a court of adn:uralty 
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and acting under the rules governing such court; and said court shall 
bave jurisdiction to hear and c1etermlne such suit to the extent only of 
such damages suffered, other than claims for demurrage to said vesselJ 
and to enter a judgment or decree for the amount of such damages ana 
eosts, if any, as shall be found to be due against the United States in 
favor of the owners of the British steamer Port Ph(lHp or against said 
owners in favor of the United States, upon the same principles and 
measures of liability as in like cases 1~ admiralty between private 
parties and with the same rights of appeal: Provided, That such notice 
of the suit shall be given to the Attorney General of the United States 
as may be provided by order of the said court; and it shall be the duty 
of the Attorney General to cause the Uruted States attorney in . such 
<listrict to appear and defend for the United States : Provided further, 
That aid suit shall be brought and commenced within four months of 
the date of the passage of this act. 

The SPEAKER pro tempore. Is there objection to the pres• 
ent -consideration of the bill? 

There was no objection. 
The SPEAKER pro tempore. The question is on the adop

tion of the amendment of the gentleman from New York [Mr. 
IlEFD). 

The amendment was agxeed to. 
The SPEAKER pro tempore. The question is on the engross· 

ment and third reading of the bill. 
The biJl as amended was ordered to be engrossed and read a 

thlrd time, and was accordingly read the third time, and passed. 
ANNA M. TOBIN. 

Mr. HUDSPETH. Mr. Speaker, I ask unanimous consent to 
return to calen<lar No. 203 ( S. 2323). 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent to retul'll to calendar No. 203. Is 
there objection? 

There was no objectlon. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay to Anna M. Tobin, independent 
executrix of the estate of Frank R. Tobin, deceased, the sum of $1,000, 
in fuU settlement for damag s to said estate by soldiers of the United 
States .Army in 1916 and 1917 near El Paso, Tex. . 

The SPEAKER pro tempore. Is there objection to the pres
ent consideration of the bill? 

There was no objection. 
The SPEAKER pro tempore. The question ls on the third 

reading of the bill . 
The bill was ordered to a third reading, and was accordingly 

read the third time and passed. 
The SPEAKER pro tempore. The Clerk will report the next 

bill on the calendar. 
CHARLES SWANSON. 

The next business on the Private Calendar was the bill 
(H. R. 10682) authorizing issuance of patent to Chal'les 
8wan on. 

The Clerk read the title of the bill. 
The SPEAKEH pro tempore. Is there objection to the 

pre. ent consideration of the bill? 
~lr. BLANTON. 1\lr. Speaker, I reserve the right to object. 

This bill proposes to grant a patent to an individual for part 
of an abandoned military reservation. Is the gentleman in 
charge of the bill present? There being no one present in 
charge of the bill, I will object. 

The SPEAKER pro tempore. The gentleman from Texas 
objects. '.rhe Clerk will report the next bill. 

ANTON ROSPOTl\~K. 

The next business on the Private Calendar was the bUl 
( S. 3594) for the relief of Anton Rospotnik and the exchange 
of certain lands owned by the Northern Pacific Railway Co. 

The Clerk read the title of the bill. 
The SPEAKER p1·0 tempore. Is there objection to the pres

ent consideration of the bill? 
lli. STAFFORD. :Mr. Speaker, will any Member have any 

objection to an amendment providing that the exchanged 
lands shall be of approximately the same value? We have 
hnd some abuses in the exchange of lieu lands out in the 
Xorthwestem States, where they took land of the same area 
but of much greater value. I do not think there will be any 
objection to the amendment, a.nd I withdraw the reservation 
of objection. 

The SPEArillR pro tempore. The gentleman withdraws the 
re ervation of objection. The Clerk will report the bill 

The bill was read as follows: 
Be (t enacted, etc., That the Northern Paci.fie Railway Co., upon its 

filing with the Secretary of the Interior a proper relinquishment dis
claiming in favor of the United States all title and interest in or to 
the north half northwest @arter, section 15, township 8 south, range 
20 east, in the Bozeman (Mont.) land district, under its mineral 1.n
demnity selection, 11 t No. 146, embracing said tract. shall be entitled 
to select and receive a· patent fox other vacant unreserved nonm.ineral 
public lands of an equal area in that State; and the Secretary of the 
.Interior is hereby authorized and directed to permit, :ifter the filing 

of such relingaishment by said railway company, the homestead entry 
~t Anton Rospotnik, to be reinstati:d 'a though said entry bad been 
properly allowed, the same to remam subject to compliance wl th the 
la.ws goYerning entries ()f like character. 

Mr. STAFFORD. Mr. Speaker, I offer an amendment. 
The SPEAKER pro tempore. The gentleman from Wisconsin 

offers an amendment which the Olerk will report. 
The Clerk read as follows : · 
Amendment offered by Mr. STAFFORD: Page 1, line 12, after the word 

" State," insert "and of approxil:nately the same value." 

The SPE .. AKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to . . 
The SPEAKER pro tempore. The question is on the third 

reading of the bill. 
The bill as amended was ordered to a third reading~ and was 

accordingly read the third time and passed. 
The SPEAKER pro tempore. Tbe Clerk will report the next 

bill. 
LEGAL REPRESENTATn'ES OF THOMAS JOHNSON. 

The next business on the Private Calendar was the bill 
( H. R. 10825) for the relief of the heirs, assigns, and legal 
representatives of Thomas Johnson. 

The Clerk read the title of the blll. 
The SPEAKER pro tempor . Is there objection to the pres· 

ent consideration of the bill? 
Mr. BLANTON. I ask that the blll be reported, Mr. 

Speaker. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The bill was read as follows : · 
Be it enaated, etc., That the location numbered 20, township 6 north 

range 9 west, second priDcipal meridian, Indiana, which bas been sur~ 
veyed in the name of Thomas J oh.nson, as appears from the field notes 
of survey on file in the General Land Office, be, and the same is hereby, 
confirmed to the said Thomas Johnson, and the Commissioner of the 
General Land Office shall 1s ue his certilieate as register ex otncio 
and cause a Eatent to be issued for said claim to Thomas Johnson, 
hl.s heirs, ass gns1 and legal representatives: Provided, That this act 
and the patent wnlch may be granted In pursuance of the same shall 
only operate as a relinquishment on the part of the United States 
and shall in no way prejudice any valid adverse right, if such ex-Jst, 
to the said land ; the intent being that title shall inure to the true 
owners of the land under the laws of Indiana, including laws of Jimi
tation and prescription, as though patent had Issued during the tlfo
time of said Thomas Johnson. 

The SPEAKER pro tempore. Is there objection to the pres
ent consideration of the b111? 

There was no objection. 
The SPEAKliJR pro tempore. The question is on the engross

ment and third reading of the bill; 
The bill was ordered to be engrossed and read a third time, 

. and was accordingly read the third time and passed. 
PENSIONS. 

The next bill on the Private Calendar was the bill (H. R. 
14200) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Oivi1 War, and to 
Widows of such soldiers and ~ailors. _ 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. BLANTON. Mr. Speaker, this bill has been passed upon, 

has it not? 
Mr. STAFFORD. Mr. Speaker, I ask unanimous consent that 

this bill may be passed over without prejudice until the end o1 
the ealendar is reached. 

The SPEAKER pro tempore. The gentleman irom Wisconsin 
asks unanimol}s consent that this b.ill may be pa sed over until 
the end of the calendar is reached. Is there objection? 

Mr. BLANTON. Reserving the right to object, thi,s commit
tee has a speeial status where it can bring up a bill at any time? 

Mr. FULLER. That ii~ not correct. There are two Fridays 
of' the month as daya ·on which private pension bills may be 
considered. 

Mr. BLANTON. And to-morrow is one of them. 
Mr. FULLER. To-morrow would be the day, but our experi

ence is that it is a day when private pension bills can not 
always be considered, because something else is in the way. 

Mr. BLANTON. If you can get the recognition of the 
Speaker, you can consider it. 

Mr. FULLER. Yes; but it will take less time now than it 
will then. 

Mr. GARRETT of Tennessee. Invalid pension bills are privi- , 
leged, bnt bills from the Pension Committee are not privileged. 

The SPEAKER pro tempore. Is there objection to the re. 
quest ot the gentleman from Wisconsin? 

:i\fr.•ROBSION. I trust that the gentleman will not press his 
objection . 
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l\Ir. F ULLER, It will ta -e less time now than it will to
morrow to consider it. 

Mr. STAFFORD. This is the only day that these private 
bills can be considered. Let us proceed. 

The SPEAKER pro tempore. Is there objection to the re
que t of the gentleman from Wisconsin_? 

T here was no objection. 
NEW YORK STATE FAIR COMMISSION. 

T he next business on the Private Calendar was the blll (H. R. 
13003) for the relief of the New Yo1·k State Fair Commission. 

The Clerk read the title of the bill 
The SPEAKER pro tempore. Is t here objection? 
l\Ir. BLANTON. I object. 
Mr. MAGEE. Will the gentleman reser-ve hi objection? 
l\!r. BLA::-..""TON. I wm reserve it. 
l\Ir. MAGEE. There is no question about thi amount found 

by a boa.rd of auditors of the War Department. There were 
two claims filed by the commission, one for 191.8 and one for 
1917. '.rhe claim for 1918 was taken up first, because the officers 
who knew about the claims for 1911 were in France. The award 
ftxed omething like $8,000 for t he claim of 1918, which was 
paid. When the officers who knew about the 1911 claim re
turned from France the claim for that year was heard, and this 
award was made. The claim of the commission was for $28,-
517.86, and the amount of the award was $12,098.25. Now, I had 
charge of this claim under -the former administration in New 
York when we had a Republican administration. The adminis
tration has now changed, and I want to show the rune diligence 
in behalf of Democratic administration that I show~d for the 
former admini tration. [Laughter. J Nobody rai es any ques
tion as to the merits of the claim. 

l\lr. BLANTOK The " gentleman from Texas" would try to 
stop a Democratic bill just as quick as .he would a Republican 
claim. They all look alike when they take money out of the 
TreasUI·y. I make no distinction at all. 

Mr. MAGEE. There is no question about tile claim. 
~fr. BLANTON. The claim amounts to $12,000. 
~fr. STAFFORD. What was the payment of tlle seven thou

sand and some odd dollars for? 
~h. MAGEE. That was for damage. daring 1918. It was 

during tlie mobilization of the United States' oldiers that dam
agell the fairgrounds in Syracuse. 

Mr. ST.AFFORD. What is tlie payttl~t of $12.000 for? 
:'.\Jr. MAGEE. For the damages of' 1917. 
l\lr. EDMONDS. The department said if they bad not' run 

short of money it would have been paid. 
311·. BLAN'tO- "'. If it -<Vas not for the fact that I am afraid 

we are going to run short of' money, I would not object. The 
fairground was u ed by tlte- Government in mobilizing troops. 
I imagine that it benefited Ne\v York mol'e than a.ny other part 
of tbe "C'nited Statt!S, beca11se if the troops had not been mobi
lized. instead of a commercial Erubtnnrine l"ising up out of the 
'~'tlter in the :New York Harbor some morning, as it did during 
the war, there would have beerr a. war submatine rise up and 
thP fairgrounds w<Ynld have been abont the fi1•st place that the 
kni:';et' would take f<>r mobfil};lng his troops. 

l\1r. EDMO~l)S. The only navy that can go to Syracuse 
woultl be the-- Swiss navy. [Laughter.] 

Mr. l\IAGEtt'. I will say that the State offered the fair
grounds to the FedeTal Government. 

Thi is not money to be paid for- tlle use of the fairgrounds. 
Dnring the mobiliintion the soldiers· appropriated and destroyed 
property of the State Fair Comm.ts.<Jion, and· the claim ls for 
damages to ·propertr. 

l\fr. - BL.Al.~TON. My colleague, the gentleman from Texas 
(lfr. Box]. who Is on the committM, advises me that he in
ve. tigated the matter and knows that it ts an right. I take his 
judgment fol"' it. 

:\Ir. MA.GEE. I would not tell the gentlemnn that the claim 
wa ,. a ll right unle s I believed it to be so. 

T he SPEAKER pro tempore. Is there objection to the 
pre. ent consideration of the bill? 

T here was no objection. 
T h Clerk read the bill, as follows: 
Be it enacted, etc., Th t t he Seccretary of the Treasury be, and he is 

he.reby, autboriz.-d and directed to pay, out of any money in the 
Tten!'Ul) uot othet-Wise appro{>riated. the sum of $12,098.25 to the 
New York State Fair Commission f<JI" damages t<> property and build
ing on the- State fairgrounds, Syra.cuse, N. Y.1 by United States 
tr<>op- during t he mobilization in 1917, being th amount heretofore 
d'tll y a certained !tnd awarded by the War Department. 

With the following committee amendment : 
In line 6, after the word " commission," insert the words "in full 

settlement against the Government." 

The SPEAKER pro temp<>re. The· question is on agreeing to 
the amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The question ls on the en• 

grossment and third reading of the bill. 
The bill was ordered to be engrossed and read a third t ime, 

was read the third time, and passed. 
WILLIAM COLLIE NA.BORS. 

The next business on the Private Calendar was the bill . 
( S. 1405) for the relief of William Collie Nabors. 

The SPEAKER. Is there objection to the present consider
ation of the bill! 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
I understand that there will be an amendment offered reducing 
the amount to $3,000. 

Mr. EDMOJ\TDS. The amendment is already printed in the 
bill. 

Mr. BLANTON. And the committee is going t O' insist upon 
the amendment? 

Mr. EDMONDS. Yes. 
The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read the bill, as follows : 

. Be it enacted, ~tc., '.rhat the Secretary o( t he Treasury be-, and Ile 
is hereby, authonzed and directed to pay, out of any lll()ney in tHe 
Treasury not otherwise appropriated, to William Collie Nabors the 
sum of $5,000 for damages suffered by reason of his being struck and 
seriously injured by a Go-vemmeTJt motor cycle which was ridden or 
drlveu by u regularly enlisted soldier of the United States Army. 

With the following committee amendment: 
Line 6, strike out the flgun>s "$5.000" and in, ert in lieu thereor 

" $3,000, in full settlement against the Government." 
The SPEAKER. The question is on ag1·eelng to the amend 6 

ment. 
The amendment was agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading ot the bin. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and pa sed. 
JOHN N. HALLADAY. 

The next business on the Private Calendar wns the bill ( S. 
4028) for the relief of .John N. Halladay. 

The SPEAKER. Is there objection to the pre nt consiuer
ation of the bill? 

1\Ir. STAFFORD. Mr. Speaker, reserving the right ro object, 
I am frank to say to gentlemen interested in this bill that I 
have had some difficulty in bringing myself to the conclusion 
that the bank did not have notice of the wrongdoing of this 
wholesale crook, who married the acting postmistress, in the 
issuing of these postal money orders, 74 of which we1~ for $100 
each and 4 for $50 each, all cashed by one bank. L never 
knew of a case where the facts reeked with such open violation 
of the postal regulations. The acting: postmistress was the 
daughter of the postmaster at Oak, Ala. 

Mr. EDMONDS. The daughter was the guilty party. 
Mr. STAFFORD. Yes. She was the acting postmistres"'. 

Her father was invalided. She would go around ·with the 
regular blanks, postal money orders, and buy automobiles, and 
have the orders circulated and thert cashed. Only six months 
was the punishment for OJ>enly defrattding the Government. 

Mr. McDUFFIE. But that is only in one case. The other 
case is yet to be tried. · 

Mr. STAFFORD. Of course, we ar~ not concerned with the 
question of punishment at this time. All I am concerned with 
ls whether the bank was put on notice by rea on of the fre
quency with which these money orders were presented. 

Mr. SMITHWICK. It ran over a period of nearly a year, 
from October, 1920, to June, 1921. The money orders were 
always paid. There was no evidence that the bank had notice 
at all. The orders were always paid and, of course, there was 
no reason why they should go around and inquire whether they 
were good. 

Mr. STAFFORD. They were all issued by the acting post
mistress, the wife of the crook Mendel, who was going around 
in joy parties all over the South, buying automobUes and hootch~ 
and issuing money orders for them. 

Mr. McDUFFIE. I agree with the gentleman that she was a 
crook and that the husband was a crook, but I do not agr~e w t-th 
the gentleman that we ought to make the postmaster and the 
bank suffer for the reason that these others were crooks. 

Mr. STAFFORD. Oh, no ; but' the only question is whether 
the bank should have had notice that these were being issued 
ft'audulently. 

Mr. SMITHWICK. They were alwa.ys paid. 
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l\Ir. S~AFFQRD. Issued al~ays for $100 by the same person. 
l\lr. SMITHWICK. I understand; but it was a large bank 

with a great many clerks handling these orders. How could 
they know? They w~uld go to the local post office and get the 
money on them. 

Mr. STAFFORD. Mr. Speaker, I shall give the benefit of 
the doubt to the bank, and I withdraw the reservation of 
objection. 

The SPEAKER. Is there objection to the present considera
tion of the bill? 

There was no objection. 
· The Clerk read the bill as follows: 

Be it enacted, etc., That the Postmaster General be, and he is hereby, 
authorized and directed to credit the account of John N. Halladay, for
mer postmaster at Oak, Ala., with $8,012.13, and to certify said credit 
to the General A.ccounting Office, said sum being a balance due the 
United States which is chargeable to the embezzlement of funds and 
theft of money-order forms which were printed for and stolen from the 
post office at Oak, Ala., and unlawfully uttered in P ensacola, Fla., and 
Mobile, Ala., by Mr. and Mrs. Leon W. Mendel. 

'l'he SPEAKER. 'rhe question is on the third reading of tl1e 
bill. 

Mr. BLAl~TON. ::Ur. Speaker, I move to strike out the last 
word. If this money, or any part of it, went to this post
master or his assistant, I should ba\e objected to the bill. 
Here is the case: The postmaster permitted his married daugh
ter to issue postal money orders. She bad a crook for a hus
band, and under his domination and influence she issued 
postal money orders promiscuously to this crook and sent them 
to him in two States. He cashed them and spent the money. 
The postmaster ought to have been held responsible, and was 
lJeld so far as bis bond would go, but his bond did not go far 
enough. It lacked $8,000 of paying the Go,·ernment back the 
money that it lost when it had to pay the money orders. If 
tlle matter concerned only the postmaster, his daughter, and a 
crook husband, I would see to it that they never got a cent, 
but all of this money goes to the Post Office Department in 
settlement of amounts it has had to pay for the Government. 
The only reason I take any time at all is to bring this to your 
attention. We ought to take some steps to stop this ort of 
stealing. Embezzlement is going on in various post offices 
scattered all over the United States, and the bonds are not suffi
cient to protect the Government. 

Just such cases as this come up not merely from .Alabama, 
but they come up in Texas, they come up in New York State, 
they come up in California and Oregon, they come up every
where, and how long are we going to let it go helter-skelter, 
public money being paid out to pay defalcation ? We must see 
that the Post Office Department takes steps to see that the 
Government's rights are protected and proper bonds are taken 
in amounts and terms sufficient to cover defalcation by crooks, 
many of whom are till in the Post Office Service, and I say we 
ought to take steps, especially the Post Office Committee, in con
junction with the Post Office Department and the Department 
of Justice, to see if Congress can not stop the loss of the people's 
money. 

The bill was ordered to be read the third time, was read the 
third time, and passed. 

FIRST NATIONAL BANK OF NEW CA)tLISLE, IND. 

The next busine s on the Private Calendai· was the b:n ( H. R. 
4667) for the relief of the Fh.·st National Bank of New Car
lisle, Ind. 

The Clerk rood the title of the bill. 
The SPEAKER. Is there objection? 
1\Ir. STAFFORD. I object; there is an a<l\erse report on this 

bill. 
SHERMA N MILES. 

The next busine s on the Private Calendar wa · the bill ( H. R. 
10177) for the relief of Sherman :Miles. 

The Clerk read the title of the bill. 
'!'he SPEAKER. Is there objection to the present considem

tion of the bill? [After a pause.] The Chair hears none. 
The Clerk read as folJows : 
Be it enacted, etc., That the Secretary of the Tl·easury be, and is 

hereby, authorized and directed to pay, out o1 any money in the Treas-

'l~~~~\ho;hs'ii:i~~ $~~o~85!a~di·e1~~:~e::~fn:,~n ~!i~e:fo uan!t;gnr~~rd 
by him for the storage from January 1, 1917, to June 30, 1918, of 
household effects and professional books used by him when first lieu
tenant, Field Artillery, United States Army, military attache at Sofia, 
Bulgaria. 

The committee amendments were read, as follows: 
Page 1, llne 6, strike out " the sum" and insert " so much of the 

amount." · 
The question was taken, and the amendment was agreed to. 
Page 1, line 7, after the figures insert the words 'as has been re

funded by him." 

The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 

the third time, was read the third time, and passed. 
ROBERT_ E. WYCHE. 

The next business on the Private Calendar was the bill (H. R. 
13751) authorizing the Secretary of the Interior to sell and 
patent certain 1_ands•to Robert E. Wyche, a resident of Caddo 
Parish, La. '" ' 

The Clerk foad the title of the bill. 
The SPEAKER. Is there objection to the present consid

eration of this ljill? .- [After a pause.] The Chair hears none. 
The Clerk read ·as follows: 
Be it enaoted, eto.~ Thtl"t upon the payment of $1.25 per acre the 

Secretary of the Interior be, and is hereby authorized to sell and 
patent to Robert E. Wyche, a resident of Caddo Parish, La. the south
west quarter of northeast quarter and southeast quarter of northwest 
quarter of section 15, town hip ~O north, range 11 westt Louisia na 
meridian, containing 80" acres, more or less, land which ne and his 
grantors have occupied under claim and color of title, and of which 
they have had actual possession, beneficial use, and enjoyment, belleving 
themselves to be owners in good faith, for more than 30 years: P1·0-
v idea, That application for the purchase of the described tract of land 
be filed at the United States land office at Baton Rouge, La., within 
90 days after the passage and approval of this act, and that no 
adverse claim thereto be officially of record as pending when the 
application is allowed and the sale consummated. • 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

D. C. DARROCH. 

The next business on the Private Calendar was the bill ( S. 
2946) for the relief of D. 0. Darroch. 

The Clerk read the ·title of the bill. 
The SPEAKER. Is there objection to the present considera

tion of the bill? 
Mr. BLANTON.' Reserving the right to objeet--
1\.lr. PARKER of New Jersey. Mr. Speakei:, I desire to saY, 

there were seven to six and I filed a minority report, and I ain 
ready to argue and to fight the bill right here.111 • • 

l\Ir. STAFFORD. Mr. Speakei-,- under those circumstances, I 
object. · 

JESSE C. DENNIS AND WILLIAM RHE'IT ELEAZER. 

The next business on the Private Calendar was the bill ( S. 
2168) for the relief of Jesse C. Dennis and William Rhett 
Eleazer. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera· 

tion of the bill? 
Mr. FULMER. I would like to inform the House that I 

propose to amend this bill, and I think the House should be in
formed before we pass the objection stage. 

Mr. STAFFORD. Which one is that? 
Mr. FULMER. Calendar No. 446. 
Mr. BLANTON. Reserving the right to object, in what par

ticular does the gentleman intend to amend it? 
Mr. FULMER. By striking out the figures in line 7 of 

" $2,500 ,, and increasing. the amount--
1\Ir. BLANTO~. That being the case, I object. 
l\Ir. FULMER. Will the gentleman reserve it? 
Mr. BLANTON. I will reserve it. 
Mr. FULMER. Mr. Speake1-, this claim was made by two men 

in the city of Columbia who entered into a competitive bid for 
a mail route in South Carolina. The contract was awarded to 
these men-Dennis ~ncl Eleazer-for carrying the mail during 
peace time in 1916. They continued to carry that mail for about 
a year or a little over, and then about the middle of 1917 the 
Government established Camp J"ackson at that place. 

Not known to them at the time they accepted this contract, 
and, of course, the Government at that time did not know that 
they proposed to establish a camp there; but they continued for 
about seven and a half months after the camp had been estab
lished at a considerable loss until they bad exhausted all of 
their means and had to give up the route in March, 1918. 

Mr. BOX. Will the gentJeman explain to the House by what 
error the amount called for in the bill was reduced so that it 
is found necessary to amend it? I think that is important for 
the House to understand. 

Mr. FULMER.· I want to Jead up to that, and I was going 
to explain that. So they continued about seven and a half 
months at a tremendous loss, and finally, after they had ex
hausted their means, they gave up the contract March 7, 1918, 
forfeited their bonds, and the bonding company turned over to 
the Government the amount of the bond for the balance of the 
time, something like two years, $3,420. 

These people put in their claim, and the Senate passed the 
bill on · the strength of a letter from l\Ir. Barrett, and when 
the bill came over to the Committee on Claims they did not 
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ha Ye anything to shOW that these people bad really paid tbi.S the . me.n~S OOdy that iS IlOt absolutely- and Solidly gro_wn, SO 
$3,420 to the boncilug compaxiy, and they ireported only $2,500. that the entire fteD.bi'llty is gone. 
In the meantime they agreed :with me. that if ;r could get the ' Be was refu-ed from the Army as second lieutenant, dra.W
proper papers to show that these people had paid the $3,420 ing the pay (}f $138.12 per month. There is no Army ho~~l 
an amendment would be put on from the floor. Mr. Barrett that wilt receive him, because Army hospitals are not made 
aid, however, th.Bit he had no way of telling ~w much had for the care of incurables. 

been paid, but he s.aid that the sev~ and a half or eigbt He has gene ab011t from one hospital to another with bis at
months would amount to $2,500. That is the only mfor,mation tendnnt. The runo11ut of money that he receives is not sufficJ.mt 
he gave to the committee, ud that tis the B.mouut the oommittee t~ pay th~ eare of this attendant and the hoard of himself. Be 
reported. inherited a few thousand dollars from his father's estate, 

1\1r. EDMONDS. Mr. Speaker, I want to say that the fixing which he spent completely in undertaking to cure himself of 
of ithis amount was through a mistake in the- committee, and I this dread disease. He contracted the ,disease in the service 
think the only equitable way t@ pay this man rr-0uld be to pay of the United States Government. In the winter of 1887 .he a:nd 
him $4,285. his company were encamped on the cold shores of Lake Michi-

1\.ir. BLANTON. M.r . . Speaketr, I would like to call the gen- ga.h, sent there by the United States Government to be in readi
tlemen's atfiention to one or two matters. On J.uly 1, 1916, ness to protect the city and citizens of Chicago at the time of 
which was the end of certain carriers' contracts for carrying the execution of the Haymarket rioters or a:narchists. After
tbe mail all 0-ve1· the United States, the Post Offiee Department wards he resigned from the .Army and entered Yale University. 
adrnrtised for new bids, and they let new four-ye!fl' {!ontracts. A brilliant student, he graduated in the law class and entered 
The contractors in almost every State in the Union entered i.nto upon the practice 9f the law with probably as bright a future 
new four-year c<>ntracts. The war thea came on in the next as any young man who ever came trom that famous university. 
year. Gasoline went up, Ford a:utome'biles went up, Ford tires' Thus he w.as a gi:aduate not only -0f West Point but of Yale. 
went up, Ford inner tubes went up, lubricating oil went up, the His old love for the Army returned and he went back into the 
parts to the cars went up, everything went ·up. It cost them all Army as a second lieutenant in tlle Ninth Infantry, and was 
more money. They all lost i1110lley. stationed in Arizona, amid the awful extremes of heat und 

Now, if the g.entleman's b..ill were a bill to rellev.e all of tllese cold, as he was sent about in the Indian campaigns in tbat 
contracto.rs I ;w.ould support it. But here is a little isolated comitry. . · · 
ca e where the gentleman J.magines that his particulax con- The exposure fo extremes of weather there resulted -in thls 
stitue.nts are the only on.es t.b.a.t lost. l knQw two of th~ best disease, and h~ was retired .from the Army as a second lieu
men in the United States who bad exactly the same kind of tenant on the pay that l :ba'\"e stated~ . He has no means of his 
a contract. own, and his pay is insufficient for an attendant to feed him 

They were under bond to carry the m-ail. They carried it up a·nd take ieai:e O'f him. The Senate has .passed thill bill in
to the time .th . ~t broke them, .and then they went to the creasing his reti:.red rank to that of a captain. I.t was hoped 
Post Office Departjilent and said, "Here, we want to give it up. that it would pass him with the retired rank of a major, be
We have got ~: more y~a.rs tQ cm-rN" the me.it We wi~l pay eau e that would ke-ep him comfortably, but the Senate reduced 
the bond. We will.J:>orrow the money ru;i.d pa:v. the bond if YOll it and retired him with the rank of a c~taitt1 which will gj.:v.e 
will relieve us." The Postmaster General said, "N.o; we .can b.im approximately $230 .a month, a meager livelihood for a 
oot relieve you. You ru.'e Wldet.· eonttact. If you do Xl()t carry man so belple s and dependent as he is. 
that mall, we are going ito, hiJ;e somebody to do it, .~nd you will I ten ~·ou, my friends of the House. any ma:n whose serv.iee 
have to pay it." The department hired somebody else to do it for his country ha.s re ulted in such a physical condition 118 
and paid them $6.50 a day ieach mere than tl1e contractors ~ that of tbic man deserves to have this measure of i·ellef afforded. 
ever received, and it broke them •both. · tum. and I hope the Hou e will join with the Senate in retiring 

l\fr. TILSON. Mr. Speaker, will the geotle.roan yield? him at thi-s grade. 
l\1r. BLANTON. Yes. .l\fr. FIELD.S. I und~.rsta.nd he can not even help himself to 
l\lr. TILSON. Does not the ·gentle.man recall th.at some time a d-rink of water. 

in 1918, in the midst oi tbe war, there were so many of these · Mr. ~ilLLER. He ca.n not reach out llis hand to get a d1·ink . 
ca es of :hardship that we authorized the Postmaster General' by · of wate-r; can not move a joint of his body. I am hopeful that 
1aw to adjust these cases, and be did adjust .a number of .them? · the gentleman from Wi · on in wm let this bill go through. 

~fr. BLANTON. Yes; but there was a limitation to that 1 M~. STAFFORD. 1\lr. Speaker. under reservation Of objec-
law, and there were many -0f them that did DQt come within tion, I am aware of the dlstres ing circumstances that the gen'
the terms of it. I can cite case .after case from uumeoous tleman has stated, be~ause I have very ca.refUlly il'ead the .re
states that we have had under investigation which did not port. But we must have some harmony in the award of gra
come under that law at all, and the Postmaster General did · tuitie to pe1· ons aftlieted like this unfortunate Army ~tlicer. 
not give any relief. · In the early part of this Congre s a case was p-.re ·ented where 

Mr. TILSON. This was a case in bankruptcy. a m.an m civilian life, employ.ed in the Post Office De1~a.rtment 
1\lr. BLANTON. There is a case doWn. in Tennessee where .as a. postal clerk, was struck and injured, a:nd the result of the 

they put a post, where the men claim that they k> t $23,000 on injury was the same as in the ca e of this unfortunate officer. 
the con.tract. That man is not able to move a joint of his body. He has to 

Mr. STAFFORD. Mr. Speaker, I must demand the regular be fed, and all we voted for him was a pension of $60 a month. 
order. · .' · This man is receiving $128. 

1\fr. BLANTON. 1 feel I must object. I object. Mr. MILLER. wm the gentleman yield? 
The SPEAKER. The genNeman from Texas objects. l\!r. STAFFORD. Ye . 
The Clerk will report .the next bill. 1\Ir. MILLER. It is po sible that the man of whom you speak 

..uIBROSE r. MORIARTY. has some friends or relatives. This man has not a relative in 
The next business on the Private Calendar wa the bill ( S. the world. no one to give him a friendly hand or a drink of 

2750) to provide for the advancement <>n the retired list of the water. 
·Regular .Army of Second Lieut. Ambrose. J; Morial'ity, !\<.Ir. STAFFORD. There is no certainty that thls trouble 

The title of the bill :was read.- . grew out of the man's Army service. Tbere i,s a presumption to 
The SPEAKER. Is there obje.etion ?' •\ ... that effect. One hundred a.n-d twenty-eight dollars a month is 
Mr. STAFFORD. I object. a pretty liberal pension, and I feel constrained to object. 
rvu-. MILLER. Will the gentleman withhold that? :Mr. MILLER. I am very sorl'y. ' . 
Mr. STAFFORD. I will. The SPEAKER pro tempore. The gentleman from Wiscon-
Mr. MILLER. Mr. Speaker, tbls is one of rthe most pathetic sin objects. The Clerk will repo11; the next bill. 

cases I have ever heard of. Lieutenant Morial'ity was gi:adu- JOHN ..\., DOUGLAS. 
ated at West Point in the class of 1887. He was.·a classmat.e 
of .General Hersey, of the United .States Army, and Gene.ral The next business on the Private Calendar was the bJ.11 (H. a 
Russell. and his class was one of the most famous classes that 1252) to remo-ve the cbarge of desertion from the wilitary recor<J 
ever was graduated at the Military Academy. of John A. Douglas. 

The man has lain for 21 years- in a ho~Hal u.o.able to move The Clerk read the title of the l>Jll. 
a joint of his bgd7. Every joint in the man's body has grown The SPEAKER pro f;emp-0re. Is the.re objection to. the pres-
solid. His teeth were removed so that they could feed him ent consideration of the bill? 
with a tube. He is sufferi.ng .from .that dreaded di.se&se called · Mr. STAFFORD, l object. 
arthritis deformans. He is unable. to .dress mmself. lle is . -Mr. MILLER.. I suppose tb.e.re. is .nQ use in my J.nalting 3 
unable to grasp his pen in his hand. , There is not a joint in ,statement. 
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)lr. ·STAFFORD. I will reserve the objection. A few mo
ments ngo the gentleman from New Jersey called a'ttention to 
one- of the e desertion cases where the vote in the coni:mittee 
was 7 to 6. I am quite well acquainted with the facts in this 
case. Perhaps the gentleman is better acquainted with them. 
Here was a boy taken ill in the Army, who went home to be 
cared for, and was prevailed upon by his mother not to, return 
to the Army but to go to Canada to avoid service in the Army. 
Now he wishes to have an honorable discharge. Is that a cor
rect statement of the facts? -

Mr. 1\IILLER Not all. 
:;\fr. STAFFORD. I mean in short, is it? 
Mr. MILLER This boy was 17 years of age. He enlisted 

in the Army against the wishes of his parents. He went to 
the front. It seems that his Army life was overshadowed with 
distressing sickne . He was furloughed and sent home. 
While he was home his regiment and company were mustered 
out of the service, and the muster roll bears the indorsement 
"Absent on sick leave at Da\isville, Mich.," which was the boy's 
home. 

Mr. STAFFORD. Will my friend kindly point out in the 
report where that statement is made? I have read the report 
twice quite thoroughly, although not every line of it. 

l\fr. MILLER. There is quite a long report from the Adju
tant General on this case. It says here-

on February 28, 1865, and .April 30, 1865, he was reported absent 
on sick furlough, and on the muster-out roll of the company. dated 
June 26, 1865, he was reported a deserter with remark: "Went on 
sick furlough at Davisville, Mich., February 18, 1865." 

That is at the top of page 2. 
l\1r. STAFFORD. Where does it state about the company's 

record? 
:Mr. MILLER. I can simply read to the gentleman from 

Wisconsin the report of The Adjutant General of the War 
Department: 

The records show that John Douglas was enrolled February 26, 
1864, at Pontiac, Mich., and was mustered into sen·ice February 29, 
1864, as a private in Company G, Twenty-second Michigan Volunteer 

. Infantry, to serve three years. On February 28, 1865, and April 30, 
1865, he was reported absent on sick furlough, and on the muster-out 
roll of the company, dated June 26, 1865. he was reported a deserter, 
with remark: "Went on sick furlough at Davisville, Mich., February 
18, 1865." 

Applying to this department for removal of the charge of desertion 
and for an honorable discharge, John Douglas under date of January 
14. 1890, testified as follows : 

"That he served faithfully until on or about the 17th day of Janu
ary, 1865, when, without :my intention of de erting, he left the r.egi
ment under the following circumstances: That for about two months 
previous to .Tanuary 17, 1865, at Chattanooga, he was sick, and on 
or about saro January 17, 1865, or a few days previously, Doctor 
McConnell, regimental surgeon there, examined him and ordered him 
sent home, and on or about said day he was given a furlough by ~aid 
doctor on account of lckness and disablllty, and came home. That 
after coming home he was examined b}' one Doctor Anderson, a Gov
ernment physician then at Lexington aforesaid, and when his furlou~h 
run out it was extended in time by said Doctor Ander on. That ne 
continued sick and unable to do any work and entirely unfit for service 
in the Army or labor of any kind until along in the early part of the 
summer of 1 65. That he was not able to do soldier dutv until long 
after the .~rmy was disbanded. That he was young and i.Ilexperienced 
and was anadvi ed as to the proper course to pursue in the premises 
and did not know the necessity of a discharge and never a ked for one. 
That he never deserted the Army or intended to desert it, but simply 
came home. o~ the order of the regimental phy ician, Doctor McConnell, 
n. afore. aid. 

l\fr. STAFFORD. Let me read what I bae.e<.1 my state-
menton: 

He was taken ill at Atlanta, remained with the regiment until it 
went into winter quarters at Chattanooga, Tenn., was sent home on a 
furlough for 30 days ; the time of furlough was extended for 20 days, 
but his mother insisted that he go to Canada with an uncle who was 
then visitlng at bis home. He remained there until th!'! close of 
the wa~. 

~Ir: MILLER. Yes; it seemed that an uncle or some rela
tion came from Canada and asked permission of the mother to 
take the boy home to see if he could not be cured and restored 
to health. There is nothing in the record, I submit to the gen
tleman from ·wisconsin, showing that this man was a deserter, 
but, on the contrary, that he was one of these unfortunate men 
whose Army career seemed to be full of sickness. I think the 
man is entitled to the relief which the committee recommends. 

:Mr. GLYNN. Will the gentleman yield? 
l\lr. MILLER. Yes. 
l\Ir. GLYNN. The 30 days' furlough carried it beyond the 

date of the armistice, and so presumably the soldier thought 
there was nothing more to do. 

1\1.r. MILLER. Yes; like many others. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The Clerk read the bill, as follows : 
Be it enacted, etc., That the Secretary of War be, and he is hereby, 

authorized and directed to remove the charge of desertion standing on 

the records of the War- Department against John A. Douglas late of 
Company G, Twenty-second Regiment Michigan Volunteer Infantry and 
grant him an honorable discharge as of date of February 18, 1865. ' 

The following committee amendment was read: 
Strike out all after the enacting clause and in ert in lieu thereof 

the following : 
''That in the administration of an:y laws con!erring right privi

leges, and ·benefits·_ upon honorably discharged soldiers, John A: Doug
las, who was. a member: of Company G. Twenty-second Regiment Mich
igan Volunteer Infantry, sh~U hereafter be held and considered to 
have been discharged honorably from the military service of the niteu 
States as a member of that organization on the 18th day of Feb-
ruary, 1865 . ., : 

l\fr. STAFFORD. Mr. Speaker, I offer the following amend
ment to the committee amendment: 

The Clerk read as follows : 
Pa.ge 2, at the end of line 6, add the following: "Provided, That no 

pension pay, bounty, or other allowance shall accrue prior to the 
passage of this act." 

The SPEAKER. The question is on the amendment to the 
amendment. 

The amendment to the amendment was agreed to. 
The committee amendment as amended was agreed to. 
The bill wa · ordered to be engro sed and read a third time, 

was read the third time, and pas ed. 
The title was amended. 

JESSE C. DENNIS AND WILLIAM RHETT ELEAZER. 

Mr. BLANTON. l\fr. Speaker, \'Vith the understanding that 
not more than the amount stated in the original bill will be 
allowed, I withdraw objection to Calendar To. 446. 

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent that 
we return to Calendar No. 441. 

The SPEAKER.. The Clerk will report the title to the bill. 
The Clerk read as folllws: 
S. 2168. An act for the relief of Jesse C. Dennis and William Rhett 

Eleazer. 

The SPEAKER. Is there objection to the request of the gen· 
tleman from Wisconsin? · 

There was no objection . 
The next business on the Private Calendar was the bill (S. 

2168) for the relief of Jesse 0. Dennis and William Rhett 
Eleazer. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
There was no objection. · • l •. 

The Clerk read the bill, as follows: 
Be it etiacted, etc., That the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay, · out of any money in the Treas
ury not otherwise appropriated, to Jesse C. Dennis and William Rhett 
Eleazer, of the county of Richland and State of South Carolina in the 
sum of $4,590 in full compensation for loss and damage sufl'ered by the 
said Jesse C. Dennis and William Rhett Eleazer under their contract 
for transporting United States mail at Columbia, S. C.; said loss having 
been brought about by the establishment of Camp Jackson In the 
vicinity of Columbia subsequent to the execution or said contract. 

With the following committee amendment: 
In line 7, strike out the figures "$4,950" and Insert in lieu thereof 

" 2,500." 

Mr. BLAi~TON. Ur. Speaker, the gentleman who has the bill 
in charge and members of the committee stated that the com
mittee amendment ought to be voted down and the amount $4,590 
left in the bill. 

Mr. 1\IONDELL. Mr. Speaker, after a bill has come up by 
unanimous consent and there is a. demand for the original sum
if that is going to be the practice I do not think we will get much 
further along with the Calendar. . 

Mr. BLANTON. That was under tood. 
Mr. FIELDS. The gentleman gave notice that he would a k 

for the original sum in the bill. 
Mr. MONDELL. I did not hear it. 
Mr. STAFFORD. I understood the position taken was that 

the gentleman was going to withdraw the objection by reason 
of the gentleman from South Carolina agreeing to take the 
amount of '2,500. 

Mr. BLANTON, The gentleman from South Carolina was 
going to offer an amendment to increase it to over $5,000. and 
I told him I would object if he did it. He agreed to limit the 
amount to $4,590, the amount stated in tbe bill, and I withdrew 
the objection. By voting down the conunittee amendment it 
will leave the amount $4,590. I gave notice, and I thought 
everybody understood it. 

Mr. 1\101\TDELL. I did not understand it. This is a very 
doubtful claim at any rate. I hould have objected in the first 
instance if I had known there was going to be any increase in 
the amount. 

Mr. EDMONDS. As a matter of fact, this loss was occa
sioned by the f~ct that there was a camp established there. 
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:Mr. BLANTON. And the chairman of the committee was 
one of tho e who convinced me: that this is a just claim in 
$4,590. 

11r. ED:\fONDS. We have passed claims of this character 
before, and this amount will be the correct amount, I think. 
These men were carrying the mail ordinarily. A camp was 
established in the neighborhood, anq the. extra cost of carrying 
the mail i what has caused their loss. · If we- vote down the 
committee amendment, it will leave what I think is the correct 
amount. 

The SPEAKER. The que tion is on agreein~ to the commit
tee amendment. 

The committee amendment wa,s rejected. 
The SPEAKER. The question is on the third reading of the 

bill. 
The bill was ordere<l to be read a third time, was read the 

third time, and passed. 
MARTIN CLETNER. 

The next busine s on the Private Calendar was the bill 
( S. 2632) to correct the military record of llartin Cletner. 

The SPEAKER. Is there objection to the present considera
tion of the bill? 

~fr. MONDELL. Mr. Speaker, I object. 
Mr. MILLER. Mr. Speaker, "'ill the gentleman withhold 

hi · objection? · 
:Mr. CURRY. Mr. Speaker, I hope the gentleman will with

hold his objection. 
Mr. MONDELL. I reserve the objection. . 
l\lr. CURRY. 1\lr. Speaker, this is a bill that I think ought 

to be approved by the unanimous consent of tl;le House. A 
couple of days ago we adopted an amendment to the Army ap
propriation bill prohibiting the enlistment of persons under 21 
years of age. Of course, I did not believe in that amendment, 
but, nevertheless, it was adopted. During the Civil War, both 
North and South, the boys were fired with patriotism and en
listed on both sides. In Pennsylvania a young man a little 
over 16 years of age wished to enlist in the Army. 

Mr. MILLER. Nineteen years of age. 
l\1r. CURRY. He was 19 years old when he was discharged. 

His father objected, and he ran away from home, and under 
an assumed name he enlisted. He served faithfully, and while 
with his company and regiment on the Potomac River near 
Harpers Ferry, not having much to do . at the time, he went 
fishing on the river. He got a little way away from the camp 
and was captured by Mosby's men. He was such a child that 
after they had him for two or three days they took the uniform 
off him and put on a Confederate uniform and told him to go 
home. 

He tried to find his company, but could not do it. He went 
home at last, and- his father told him that he had secured his 
release from . the Army. -He stayed home about a year. He 
found that what his father told him was not true. He ran away 
from home again and enlisted under his right name and 
served to the end of the war, and had an honorable discharge. 
During his second enlistment he was in several engagements 
and was captured for nine months.. He was a prisoner of war 
in Andersonville prison. I know this old man very well. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 
l\Ir. CURRY. Yes. 
l\lr. BLANTON. The report shows that he first enlisted in 

July, 1862. 
~lr. CURRY. Yes. 
1\lr. BLANTON. He served -for four months and deserted, 

and he was a deserter from :N"ovember, 1862, until January, 
1864? 

l\lr. GURRY. Yes. 
1\lr. BLANTON. When he reenlisted under an assumed name. 
~Ir. CURRY. No: under his own name. · He enlisted origi· 

nally under an assumed name. 
Mr. BLANTON. He stayed in the service from January until 

May, 1864? 
llr. CURRY. Until the end of the war. 
Mr. BLANTON. No; the report shows that on May 27, 1864, 

he was again missing in the line of march. 
Mr. CUHRY. He was again missing in the line of march, 

and he was captured and was in Andersonville Prison. After he 
got out of prison he reported to his regiment and received an 
honorable discharge. He did not desert the first time. It is 
simply a technical desertion. 

Mr. BLANTON. I am sure the gentleman is right in his po
sition, but I want him to explain a statement in the report. 
After he enlisted in July, 1862, and deserted four months after
wards, the report shows that Martin Cletner was enrolled 
January 5, 1864, was mustered into the service January 22, 
1864, and that on the roll of his company dated June 30, 1864, 

he was reported as missing on the march from Wright TaYern, 
May 27, 1864, and on the roll dated October 31, 1864, as ha \"ing 
deserted on the above-mentioned march 'On May 27, 1864. 

Mr. CURRY. Let the gentleman read the rest of it. 
Mr. TILSON. He was in Andersonville pri on about that 

time. 
Mr. BLANTON. The record shows that he was captlfred 

June 3, 1864. 
l\fr. CURRY. Yes. 
Mr. BLANTON. He was missing May 27, and he was cap

tured June 3. 
l\fr. CURRY. There was no de ertion at all in the ec nd 

enlistment. 
l\lr. BLANTON. There were several days from his desertion 

until his capture. 
Mr. CURRY. There was no desertion at all in his second 

enlistment and he received an honorable discharge. 
Mr. STAFFORD. Mr. Speaker, I shall have to insist upon 

the regular order. 
The SPEAKER. Is there objection 1 
There was no objection. 
The Clerk read the bill, as follows: 
Be it enacted, eto., That the Secretary of ""ar be, and be is hereby, 

authorized and directed to remove the charge of desertion from the 
military record of Martin Cletner, late of the First Independent 
Co~pany, Pennsylvania Volunteer En~neers, and of Company C, Third 
Regiment New Jersey Volunteer Cava1ry, and grant him an honorable 
discharge. • 

With the following committee amendment: 
Strike out all after the enacting clause and insert: 
"That in the administration of any laws conferring I"ights, privileges, 

and benefits upon honorably discharged soldiers, Martin Cletner, who 
. e1Ted under the name of Martin Cobbler as a member of Captain Wrig
ley's independent company, Pennsylvania Infantry, shaJI hereafter be 
held and considered to hal"e been discharged honorably from the mili
tary service of the United States as a member of that organization on 
or about the 24th day of November, 1862." 

The SPEAKER. The question is on agreeing to the commit· 
tee amendment. 

Mr. STAFFORD. Mr. Speaker, I move to amend the com
mittee amendment by an amendment which I send to the desk. 

The Clerk read as follows : 
Amendment by Mr. STAFFORD : At the end of the committee amend

ment insert: "Provided, That no pay, pension, bounty, or other allow
ance shall accure prior to the passage of this act." 

The SPEAKER. The question is on agreeing to the amend
ment to the committee amendment. 

The amendment to the amendment was agreed to. 
The SPEAKER. The question is on ag1·eeing to the commit

tee amendment. 
The committee amendment was agreed to. 
The SPEAKER. The question is on the third reading of the 

bill. 
The bill was ordered to be read a third time, was read the 

third time, and passed. 
The title was amended to read: "A.n act for the relief of 

Martin Cletner." 
HARRIET B. CASTLE. 

The next business on the Private Calendar was the bill ( H. R. 
14089) granting six months' pay to Harriet B. Castle. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present con i<lera

tion of this bill? [After a pause.] The Chair hears none. 
The Clerk read as follows: 
Be it enacted, etc., That the Secretary of the Navy is hereby author

ized and directed to cause to be paid, from the appropriation for bene
ficiaries of officers who die while ou the active list of the Navy, to 
Harriet B. Castl~1 widow of Guy W. S. Castle, late lieutenant com
mander, United i::n:ates Navy, an amount equal to six months' pay at 
the rate the said Guy W. S. Castle was receiving at the date of big 
death. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

MRS. JOHN D. HALL. 

The next business on the Private Calendar was the bill 
( S. 3412) for the relief of Mrs. John D. Hall. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera-

tion of this bill? 
Mr. STAFFORD. I object. 
Mr. EDMONDS. Will the gentleman reserve that? 
Mr. STAFFORD. For one minute. 
Mr. EDMONDS. I would like to call the attention of the 

gentleman to the fact that every other officer who had property 
damaged was paid the damages except Colonel Hall, who hap.: 
pened to be traveling throughout the country and could not get 
his claim in time. 
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Mr. STAFFORD, Mr. Speaker. the facts a.re tb.ese : The 
property of this :Army officer was in .storage o0ver ,a year in S.an 
Franci"'co. He was retired .one month before the .earthquake. 
}le left there and was traveling over the country. Why should 
he not have insured the property rather than have the Govern
ment pay for it. I object. 

CHARLES B. STRECKER. 

The next business on the Private Calendar was the bill {H. R. 
6108 to permit the CiJI"l'ection c0f the general accaunt of Cb.M"les 
B. trecker. former Assistant Treasurer of the United Stntes. 

'The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
.Mr. BLANTON. Mr. Speak-er, 1 object. 

The Clerk read as f-0Uows : 
Be i~ enacted, etc., That the Secretary of War be, and he heveby is, 

.autborize.d ~and em.Powered to leas to the Ka:n ·as Electric Power Co. a 
corporation, its successors and assigns, for a considecation and under 
terms and eonditlons ~ :be det-ermined •by aid Secretary of War the 
tollowing~escribed traet -of real ,e'Sta~ in tile 111ilitary reserva..tion at 
.Fort :Leavenworth, in tbe .state of. Kan as: 

Beginning at a .POin.t; .wvhlch is located as follows: Starting from the 
north.ea t eOTne.r of tbe east -roping of ~ncrete bridge on Grant Avenue 
oTer !the Lea..-enworlh. Ka.nsas & We.stem Railroad; thence nort;Ji 71° 
6' east, a distance of 1,073.8 feet, to the northwest corner of the United 
States Government motor transport building; the.nee no~th 72° .east 
al-ong the tine pai,-allel to tbe north side .of •said United States Govern
ment motor transport building, a distance of 1,02'8.3 feet to the .afore
said point of beginning ; tltuce sout,b 18° ea.st, a distance of 84 7 feet · 
thence north 72° east, a distance of 433 •feet1 more o.r le h'to a point 

.Jk>eated-0n too west .rigb.t-of•way line -ef the said Leavenwort , Kansas & 
Western Railroad. Returning to the original point of beginning; thence 

TRYGVE KRISTIAN LODE. .no.rth 18.0 west, a dlsta.nce of 8:>0 feet, to a point; thence north 72" 

Th t b · th p · "'° 0 1 A .. 1. b'l east, a distance of. 543 feet, more or less, to a. point located pn the west e nex usmess on e rivzu.e !a enu.at' was \,ll.e :l l right-of-way line of the Missouri Pacific Railr()ad ; then~ ln a. -southerly 
(H. R 8291) fo1· the 1-.eUef of 1'.rygy.e Kt'dstian Lode. direction along the we t bPJinda.r1 of the Missouri Pacific Railroad right 

The Clerk read the title of the bill. ()[ way to said polnt o.boye me.utioned on the west .right-of-way line of 
Th SPEAKER I +."lo. h. ti t th t nNfd the sattl Leavenwo1.'th, Kansas & Western Railroad: exclu iye of the 

e • · s l!llere .O.uJec o.u o e presen eou.ru. era- rights f!i. <JVa.~· gl"aJrted to said Leavoowor.th, KBllsas .& Western Railroad 
- tion Of this bill? and ,said MiSBouri £8.eific Ralll;oad, and 1contalning, exclusive of said 

Mr. STAFFORD. M.r. Speaker, reserving the l'ight to Dbject, . railroad rights of way, UU5 acres, more or less; reserving, however, to 
this is a bill that seems to have been hurried through by the the United States, or its assigns, the coal, or royalty for the coal, under-

lying said lands; for the purpose .of constructing and maintaining 
energetic act1on of. the very acti. ve .and distinguished gen_tl€'man t.:be~eon ran ~ectrie power :plant and such -Other works a11 may "be neces
from .Honesota {Mr. NEWTON]. I find on reading the report sary or proper to enable said corporation, its successors or 8.$8.lgns, -to 
the committee ttcted. upon the stu.tement ,of tlte gentleman ratber furnish Fort Leavenworth, the disciplinary barracks., the F deral ptison, 

the BOldiers' .home, :and rt:he ·motDr transp.ort shop , together with the 
than the report of the department that this Jens Lode was not city of Leavenworth and such other communities and .patr().Ils as may 
receiving the credit for the m.one.y .that _hud been :Paid at -the be served by said plant, with .an adequate suppcy of--electrleal energy. 
ti.me of the entry by tbe orisdnal Lode. SEC. 2. That said corporation, the Kansas Electric Power Co,, its 

~ :Success.ors 18.Dd assigns., .shall .have the eontiauous and unlnterrupted use 
Mr. ~EWTON of Mi.nnes6ta.. Yes. That auestiou was not .of. said ·rejtl e tate for the uses and~tJ>oses herein -above set out, •under 

put up to tne dep:urt:ment by the ceorrespondenee tha..t had pre- the .direetion and co.ntrol of tbe .secretary .of. War and S'1bJect :to -the 
ceded. The matter was !f\resented to me through Mr Honeycutt . ;t&rms and eo_nditions of. the iease t1> be execute,d by $aid Secretary of. 

• • :v • • War as herelll ·pro-vided, se long as !Sa.id traet shall be used for the 
by .mail .and the ·COJIUIUttee was :havmg a. meeting very shortly .pw.jpO herein pecifi-ed: Provided, however, :chat it said corpora
follo 1lng .ruul tll.at-1Q.uestion came up, and [.said i[ did not kne-w .tion,. its successors or a~. s~ cease to µse and occiwy said 
anvthing but what was in ttie . ~etter that came to me but that <premises 'for -suchlurposes, then and in that event said lease shall be-

~ ~ome null iand ot . . . 
I WO-Q.ld {!ail ;up tbe P.ublie Land Office 1llld get the 'fa.et.a. .SEC . .a. That th.ls act ,shall take ~ffect and be in <force trom and after 

I called them up, and they looked into the matter 1Uld oealled its pllssage. 
JnY offi-c.e and advised me that the Government had :$224 tthat Mr. BLANTON. Mr . .Speake£, )."eserYing the. :right to object, 
the man had paid in and that there was no assignment 01· ·tlll·- there .ace several pomts of ![)roper objection to this bill I :will 
thing of that kind, so the Government had -every ·dollar that .2tnte to my friend frwn .K8.J;l as, and I ould Jike for .-bim to iex
was paid in .and in addition got the money 1!0ming from the plain. The way the bill is written ou iean see it J.s contemplated 
man who had .succeeded to the iinterest i0f the e.oldier, .who went that tlle eODtin.uous nse-0f this prop~i:ty-H>;! acres--for all time 
1n the Army shortly after he filed 'On the -claim. and eternify d.s to be granred to this eorpo.ration. We oo .not 

Mr. ST.AFFORa This succe sor m title, ·SO tG speak, Jens, Jmo:w mtiat .w-e are going to get for U. -The.re ts -0 tipulatlon 
paid the entrance fee and all the .other f-eesr ,as to the ti.me. It is not for a term -0.f years. .It is just left 

l\1r. ~'EW'!'ON 6.f Minnesota. 1Jes. .entil"eliV to the disc:l.'etion of the .Secreta.cy. You ·what I 
Ir • .STAFFORD, I itkdr.aw th~ -0bJecti con.tend fur . . The coal royalty J.s .re erved to the Gover;nment. 

The Clerk read as follows: Why should it not be that oil and other minerals royalty be ;re-
Be it enacted, etc. -That .the Secretary of the Interior ls hereby au- .a&,-r-.ed to the Governmoot? Usually where yo.u find ®al you 

tborized and directe.CI to certify to th.e .Secxetary of th.e 'l'reasury the .tlnd .pil and ~aluable gas and other -valuable ~iner{ll . 
amount paid as -fees, eommissions, and purchase money by Trygwe . Mr. ANTHOl'.ry, Coal is the -0nh ... mineral known to ens·t in 
Kristian Lode in connection with home tead entry at the United States ~· 
land offic~ Glasgow., MQ.n.t., n.s follow : .Serial ~fo. 048801, made May that J>fil't of the country. . 
8, 1917, ror the ~outhea.st quarter of section 28, t-eWlliihlp 30 llOJ."th,, .Mr. CLARKE .pf New ~~r.k. I WPUld Uke to know hy there 
range 52 east. · sh ld t b al · al ti i ,.." . 2 . That upon. receipt of the -cert'lfic:ite if.r-0m 1:he Secretary of the 9u no e r8. g:ener mmer resena ·on n \4.lere, applying 
Interior, as provided in . section 1 of this act, the .Secretary of the .t-0 .all .miner.a.ls. l think ,that is a very :proper 1·e rvation. 
Tren ury is hereby authorized and. idiL-e.cted to make payment of the 11r. BLANT.ON. And there 0:ught to be a lfixed term of ·years 
amounts so certified out of any moneys not otherwise appropriated here, and tnere -ought t<> ·be sooiething else beside furnishina 
il.Dd L ue his :warrant Jn aettteme..nt ithereoi. "'ob power '3.t a stipulated :Price, It is .something to 'have· ,power. 

The bill wa ordered to be .engt·os ed -and read the third time, Mr. CLARKE of New York. Unless ·the gentleman will as-
was read the third ti.me, and PW ed. sure us that ther.e will be an amendment i:n there for a general 

PENSIONS, ETC. mineral reservation l shall have to Object. 
The next business on the Private Calendar was the bill l\fr. ANTHONY. I have no objection to that. .. 

(H. R. 14288) granting pensions and increase of pensions to Mr.. STAFFORD. I will say that I intend to offer an nmend-
certain ·oldier and ailru"s of the Civil Wn.r an11 certain ment following the tmggestion <>f the Secretary of War, that it 
widow and dt>pendent <:hHdren of ·soldiers and sailors of sai<l shall be for a term of 50 years with the privilege in the dl cre-
war. tion of the Secretary of renewal for a like term. 

The Clerk ~·ead the title of the bill. Mr. BLL~TON. Whaf does ·the Seeretary of War _say? 
The SPEAKER. Is there objection? . Mi:. STAFFORD. ~·etary Week goes into it and says this 
M.r . .STAFFORD. I -ask unanimoos eon.sent that this bill will be an advantage to ·the Government. 

take its place at the foot of the cal~ndar .a d ·be considered Mr. iBLA.NTON. Except furnishing power at the rune pdce 
after these bills have been considered. that they charge· everybody -else. - I am glad to see that the 

The SPEAKER. Is there objection? [After a pause.] The · new majority whip 1 is .onto his busine s and is going to see to 
Chair :bears ooae. it that -these Umita;tlons ia.re· placed -n these billS. 

Mr. STA.FFOr.:::> . . Tbere ue two aspirants for that p-0st to-
LEASE OF CERTAIN L _-o, MIL1TA-itY RES.ERV.ATION, FORT LEAVEN

WOBTH, KA.l'""S. 

The next business on the Private Calendar was the bill 
(H. R. 13004) authorizing the Secretary o! War to lease to 
the Kansas Electric Po :ver .CO., its su oes ors and as igns., a . 
certain tract of land in. the military r~va:tion at ~rt 
~v.enworth. 

The Clerk read the title of the .bill. 
Xbe SPEAKER. Is there :0bjection ta !the pneseat cans.iuer .. 

.ation .of this blll'l .. 
Mr. BLANTON. :VIr. Speaker, I ask that the i>Ul .00 .reported. 

subject to objection. 

night. 
.Mr. ANTHONY. WlR the gentleman yield? 
Mr. ST.AFFORD. I"~. _ 
Mr. AN'irHO.NY. This is an authorization. of a lease. It 

places in the hands of the Secretary of War the full power 
for :propei:ly :Protecting -tlle Gover1;unen t and pre eri.b1ng the 
ter~ of the lease. The fact ·is .this company W8Jlts 15 ~es 
'.of grouud 1Qn the re~yati.on, bicb is low nil swampy, 
.Qt no governmental 11se. It :has boon investigated by ithe com
Jnand.ing iO.fiicer at .Lea wen.worth. and -by a Quarterma ter officer 

t out J>y 1the Secretaf·y of WaTJ ,ao.d t iii! fully approved 1by 
him, and his approval is fully set forth ln the report. 



1923. CONGRESSIO:N AL RECORD-HOUSE. 4331 

::\Ir. BL.A. ... 'TON. If it were a.ny other Member than our col
league here from Kan~as, I .should not be so disposed to object. 
[Laughter. ] Because of all the Members of the House he least 
of all neetls to carry home any bacon. [Laughter.] It looks 
to me like 15-?r .acres of Government land bacon. 

:\fr. A ..... '\THO~Y. You will notice that the Secretai·y of War 
propose to exact a rental return equivalent . to the estimated 
Yalue of the 15 acre of land, and he says the corporation 
ha ·· agreed to make a material reduction in the present rates 
charged for electricity, so tha.t he says the lease will be of 
rnutel'ial advant age to the Government at this time. My own 
estimate is that there will be reductions in the electrical rates 
for the fom go1emmental institutions mentioned in the bill. 
If they take electricit. · from this new plant, that will amount 
to not le8s than a $10,000 saving. The GoYernment is now pay
ing about $60,000 a year for electricity. 

:Mr. BL~u~'l'OX The gentleman will not object to placing in 
here a limitation in addition, to the effect that the Secretary 
of W ar "\\ill not mnke the term longer than 25 years at a 
time? 

l\Ir . .A....'\TllO:XY. In my opinion !30 years will be short 
enough, because undoubtedly the company inteuds to bond itself 
for the erection of a plant. 

~lr. BLAXTON. We should treat them a . we do foreiguers, 
and make it 62 years. [Laughter.] 

The SPEAKER. Is there objection? 
~Cr. STA.FFORD. Mr. Speaker, I offer the following amend-

ment on pQ6e 1, line 4. 
The SPE.AKER. The Clerk will revort the arueudment 

offered by the gentleman from Wi consin. 
The Clerk read a follows: 
Amendment ofl'erecl by Mr. STAFFORD: Page 1, line 4. after the word 

" lense,' ' in ert ·• for a term of 50 years, with the v.rivilege, in the 
<lkcretion of the 8ec1·etary of War, of renewal for a llke term." 

The SPEAKER. The question is ou agreeing to tbe amend
ment. 

The amendment was agr·eed to. 
The SPEAKER. The que tion is on the ·engrossment and 

third reading of the bill. 
~Ir. BLA .. .:..'l"TO~. ~Ir. Speaker, there is another amendment 

that the gentleman from Kansas is going to offer. If he does 
not offer it, I w·m offer it. On page 3, line 3, after the word 
"coal," insert " and other minerals," and aftet· "royalty" 
strike out the word "for the coal" and in~ert "on same." 

:\lr. PARKER of ~E>w Jer ey. Are oil and gas regarded as 
minerals? 

)Jr. TINCHER. Ye~. 
Mr. CLARKE of New Yol'k. That i " so. 
The SPEAKER The gentleman from Texa ~ ofk1" an amend-

ment, which the Clerk \Vill report. 
The Clerk read a. follows: 
Amendment offered by ::\[r. BL.rnTON: rage 3, line 3, after the word 

"coal," insert the word . "and other minerals"; and after the word 
"royalty," strike out the word "for the coal" and insert "on the 
i::ame." 

Mr. STAFFORD. Mr. Speaker, will the Clerk please report 
the latter part of the a~endmeut? 

The SPEAKER. The Clerk will again report the amendment. 
The Clerk read as follows : 
Amendment offered by Mr. BL!.NTO:S: Page 3, line 3, after the word 

''coal," in. ert the words " and other minerals ," and after the w<>rd 
;~~~~t1~7b'~ i~h:h:a!ae1!1'e line, strike out the word ' ·'for the coal " and 

Mr. BLA...~TOX. Mr. Speaker, I ask lenYe to so modify it. 
The SPEAKER. Is there objection? 
There was no objection. 
The SPEAKER. Tllt' question is on the engros:::ment and 

third rea uing of the bill. 
'l.'he bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
The SPEAKER. The Clerk will .report the next qill. 

FORE RIVER SHIPBUILDING CO. · 

The next business on the Private Calendar was the bill 
( S. 1298) to carry out the :findings of the Court of laims in the 
case of the Fore River Shipbuilding Co. 

The title of tbe bill was read. 
'l'be SPEAKER. Is there objection to the con ~ideration of 

this bill? 
l\Ir. BLA::\'TON. I object. 
The SPKillER. The gentleman from Texas object . 
~Ir. EDMONDS. Will the gentleman i·eserrn his objection? 

L~VE TO EXTEND RE:HARK • 

~Jr. McSWAIX Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD on the seventy-odd proposed 
amendments to the Constitution of the United States. 

The SPEAKER. The gentleman asks unanimous consent to 
extend his remarks in the RECORD ·as indicated. Is there 
objection? 

There was no objection. 
Mr. McS.W .AIN. Mr. Speaker, ''e are toltl that there are 

now pending over 70 different propositions to amend the Con
stitution of the United States. As I am not the author nor 
am I e pecially interested in any such proposals, I feel that I 
can discuss tlle general demand for such .amenclment without 
any personal bias or concern. I feel that I am in a position 
to consider the matter from a nation-"\\ide aspect, having in 
view at one glance the entire past history of our country and 
looking forward with faith antl confidence to a still greater 
future for the American people. We must remember that 
formal and written constitutions are relatively a very modern 
invention. \Ve nm t a lso remember that constitutions are but 
statutes speaking the sovereign will of all the people in a 
solemn manner for the purpose of organizing the government 
itself. Therefore constitutions are the law fixed by the people 
to goYern the government and to prescribe its relations to the 
people collectively and individually. 

XEARLY EVERYBODY WANTS SO:UE CIIA.NGE. 

The amendments now pending may be groupetl into two gen
eral classes : l!.,irst. 'l'ho c that seem to indicate some sort of 
dissatisfaction with the Federal organic law as it now exist . 
These wish a chauge to meet what they consider to be changed 
conditions. Second. The second group of proposed amendments 
represents the attitude of tho e \\hO do not wish any change 
an<l, therefore, seek to make any future change more difficult. 
Paradoxical a · it seems, the second group who eek changes 
are mo "t earnestly opposed to any change except the change" 
proposed by themselves. This gl'oup proposes to change the 
article of the Constitution with reference to amendments to the 
}1..,ederal Constitution by pro,·iding that a.ny State may require 
that any amendment to the Federal Constitution in future 
shall be ·ubmitted to a popular vote in order to constitute 
ratification by such State. 

AS PEOPLE CHA:-.GE, SO MAY CO::-<STI'.l'UTIO:SS. 

It seems to be assumed by some that it was a mistake on the 
part of the makers of the Constitution to proYide for any 
change whatewr in the :future except by well-nigh unanimous 
con ent. The argument assumes that if the Constitution had 
not contained a dausc pre. cribing the manner h1 which the 
ame might be amended that therefore it could never have 

been amended. Suell an as. urnption is unfounded. The Yery 
power of the people that created the Constitution, acting 
through the several St.ates, could C"hange it just as they created 
it. It is beyond the power of one generation to bind the hands 
of future generations by any constitution or law. Just as it is 
beyond the power of one ..,ougress to pass any law which can 
not be repealed or amended hy a future Congress, so the people 
acting in a soYereign eapacity at one time can not bind the 
same people acting in the same way for all future time. 

1\lr. Speaker, some superticial text-writers in discussing our 
constitutional system have left the impression that the Federal 
Con ·titution wa and is the foundation of all government in 
America, and they have stated positively and clearly that the 
several State governments and constitutions are modeled and 
framed after the fashion of the Federal Constitution. Many 
historians, being caught by the laudatory phrases of Gladstone 
with reference to our Federal Constitution being the ·•most 
wonderful work ever struck off by the brain and purpose of 
man at a g-iYen time/' have left the impression that the Fed
eral Constitution was something entirely and completely new at 
the time it was set up. This false assumption has led to the 
impression by many unthinking and impressionable people that 
the meu who sat in the convention at Philatlelphia from :May 
until September, 1787, and framed the draft of the Federal Con
stitution to propose to the State were so wise and so 1eamed 
and so patriotic as to be practically inspired by divine "1-visdom 
and power. 

I yield to no man, Mr. Speaker, in my respect for the heroic men 
of that period. But it i ~ not necessary to show one's admiration 
and prove one's patriotism by obscuring the actual historical 
facts. The facts are that the men in that convention were hard
headed, practical men of affairs. That Constitution represents 
many compromises and is the result of many conflicts. That 
Con titution "a the mo t matter-of-fact, nonsentimental. utili
tarian instrmnent that the men of that period could execute. 
In fact, ahout 50 years after the Constih1tion became operative 
there ueveloped a cult so profountl.ly moved by a conviction of 
duty to abolish chattel sh:lYery in negroes that when they saw 
provisions in the Federal Constitution recognizing· the existence 
of slavery and pleuging the Federal ·Government to exerci ' e its 
power in some reSPect1S to protect the ~Jave owner in .\ltil pi·oit-
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erty, they declared that Oonstitution of the fathers to be "A 
league with death and a covenant with bell." William Lloyd 
Garrison, the author of this denunciation, is honored in many 
parts of our country, not only in the textbooks but his form 
and features perpetuated in bronze and marble in the most pub
lic places. 

This remark quoted above ef the great Gladstone was a part 
of a bright epigram in order to c-0ntrast the difference between 
the British constitution as a " growing organism " as against 
the American Constitution as a " fixed organism." In the 
same breath he described the British constitution as " the 
most subtle organism which has proceeded from progressive 
history." But rhetorical expres~ions employed for the purpo. e 
of emphasis must not be relied upon as historical facts. In 
truth both the American Constitution and the British Consti
tution are the products of progressive history. They are both 
living organisms and are both constantly changing in two ways: 
Fir"t, by practice and interpretation, and next by con~cious 
amendment or addition. 

In fact, Mr. Speaker, there is very little room for originality 
in matter relating to governments. Most of us are apt to be
lieve that the Declaration of Independence was an original 
composition inspired by the heart and brain and formulated 
by the pen of Thomas J etierson alone. As a matter of fact, a 
little digging into the prior history shows that the stately 
phrases and lordly sentences of that immortal document are 
largely accumulated from a variety of sources extending over 
many years. Many of the thoughts and some of the words 
are to be found in the famous charge to the grand jury by 
Judge Drayton at Cheraw, S. 0., in 1765. The sturdy frontier -
men of western North Carolina had met at Charlotte, N. C., 
on l\lay 20, 1775, and promulgated the " Mecklenburg Declara
tion of Independence." The stalwart lovers of liberty in Vir
ginia in May and June, 1776, led by George Mason, formulated 
the first Bill of Rights to find place in any American Constitu
tion. The mo t casual l'eading of that epoch-making Virginia 
document will show that Thomas Jefferson was debtor to 
George Mason. James Oti. in Boston was thundering forth the 
same immortal sentiments. Scores of newspapers and maga
zine and pamphlets were scattering the principles of free gov
ernment amongst the Colonists for at least five years before 
they were all concentrated and boiled down into one single 
eloquent utterance on July 4, 1776. 

HISTORIC noOT OE' DEMOCRACY. 

But back of all thi. feeling and thought and discus~ion was 
a universal evolution of ideals respecting the fundamental prin
ciple of goYernment. John Milton had gathered but a mustard 
seed of truth from Plato and Thomas More and Oliver Crom
well and from hundreds of other sources and had produced a 
Jiving, vigorous plant of literature upon the subject. John Locke 
had discussed the subject with philosophic abstraction and with 
a decorous deference to existing institutions so as not to :render 
in e<>ure bi · own place and fortune, but tho e who read between 
the Jines and those who made logical application of his proposi
-tlon could but see that they inevitably led to the conclusion 
that government rests upon the consent of the governed ; that 
the majority of the governed have the right to alter their gov
ernment at will; and that there rests upon the majority the 
obli<>'ation so as to administer to the government as to secure the 
life, the liberty, and the opp()rtunity to pursue happine s to all 
the people. 

THE Pl!lOPLE, NOT PAPERS, PRESllRVE LIBERTY. 

l\fr. Speaker, I notice recently a cult that ascribes something 
like insph·ed significance to the abstractions contained in the 
preamble to the Federal Constitution. One writer says " the 
preamble contains the key to the Constitution, it utters its spirit, 
and unfolds ~ts deep philosophy." Mr. Speaker, such superficial 
sentimentality is more apt to be hurtful than helpful. Sensible 
people do not have to set up idols in order to worship. Ilea on
able people know that God Almighty did not hand down the 
Con ·titution of the United States along with the Ten Command
ment from the glorious heights of Sinai. People with common 
sense know that the matter-of-fact framers of the Federal Con
stitution were human and with limited human vision, and that 
the permanence and stability ot their work is not due to any 
peculiar and God-given power, nor to any sudden stroke of supe
rior genius, but is due to the traditions of liberty and order that 
rest in the people themselves of -these States, and is further due 
to the enlightenment and to the devotion to the ideals of civiliza
tion that the succeeding generations have entertained. From 
early times men have argued that because the preamble con
tained these words, "to promote the general welfare," then the 
Federal Government can and should enact any legislation and 
~enter into any activity that may conceivably promote the gen-

eral welfare. Of cour e, a sober . econd thought will reveal to 
such hasty thinkers that the purpose of the people in establish
ing the Federal Constitution was to promote the general welfare 
in so far as such promotion was possible by the exercise by the 
Federal G rnment of those powers expressly conferred upon 
it by the Constitution. 

I wonder what these rhapsodists would say about the expre -
sion " to secure the blessings of liberty to ourselves and to our 
posterity "? How would they define liberty? Where is that 
liberty defined in the Constitution? I well imagine that nearly 
every person has a different conception of Jiberty. The boot
legger has one conception and tbe consistent prohibitionist an
other conception. As a :riiatter of fact, the terms "liberty" and 
• freedom " and " justice ,. can not be completely defined by 
anyone and the mind can only partially conceive of their mean
ing by a comprehensive study, not only of existing law and 
of existing institutions but of the evolutionary proce ses by 
which Anglo-Saxon institutions have developed. 

THE TRIPARTITE DIVISION OF POWERS. 

It is falsely assumed that the framers of the Fe<l.eral Con-
titution were the first to divide the powers of government into 

three equal and coordinate division , known, respectively, as the 
legislative, executive, and judicial departments. As n matter 
of fact, 11 of the 13 original States had very hortly after inde
pendence was declared in 1776, and at least one and maybe 
others before the Declaration of Independence, had proceeded 
to frame State constitutions in whicl1 the tripartite division of 
powers ,.,·as clearly outlined. The constitution of Massachusetts, 
framed in 1780, is an orderly and systematic distribution of 
these three chief governmental powers. The men of that period 
who read at all were usually very familiar with the writings 
of Montesquieu on the "Spirit of Laws," published about 1758, 
and he clearly outlines the divi ion of the powers of govemment 
into legislative, executive, and judicial. 

It is also stated upon apparently good authority that Mon
tesquieu obtained his ideas from reading the works of John 
Locke, which were published about the year 1691. However, 
a consideration of Locke's " Treatise on Government " di closes 
the fact that Locke seems to have ignored the judicial dep~ rt
ment of government. He divides the powe1·s of government 
into legislative and executive and then he subdivides the execu
tive powers into domestic and federative. By dome tic he 
means the enforcement of laws among the people at home, and 
by federative he means hn.ndling the diplomatic a1Iair of the 
government in its relation with all foreign governments. I 
assume that in the classification of Locke the judicial powers 
would be included within the classification of " domestic execu
tive powers." In other words, he would consider the courts as 
but agencies by which the government executes the laws en
acted by the legislatiYe branch. As a matter of fact, there 
is a very close and intimate contact between the executive and 
judicial departments. In the first place, so far a~ criminal 
laws are concerned, the executive department of the govern
ment must first institute criminal proceedings and then pro ·e
cute them before the courts and after judgment is rendered 
must take charge of the convicted person and enforce the 
judgment of the court. In other words, the court is powerless 
to act except upon cases affirmatively brought before it by 
the executive department, and the court is powerle s to enforce 
its judgments except by the power lent it by the executive de
partment. 

The court is like a man without either hand. It can not 
stretch out its right hand to grasp offender and bring them 
into court, and it can not stretch out its left hand and punish 
offenders duly convicted. The court is personified by the l>rain 
and the heart of the person without either hand. It has the 
brain to perceive the facts and judgment to weigh the fact , 
and the conscience to do what truth demand and the lips to 
pronounce the decision of head and heart, and there the court 
stops. How tremendously important it is, therefore, that the 
court should never decide except upon full hearing into all the 
facts, and that its decisions should reflect a conscience free 
from passion and void of selfish interest. 

THE ONLY ORIGI~AL FEATUR•. 

There is not a single original idea in the Federal Constitution 
so far as government in general is concerned, though ther·e is 
an original application of a well-established governmental prin
ciple as applied to Federal Government. This original featur-e. 
is the fact that under li..,ederal Government, in contrast with 
that existing under the former Art icles of Confederation and 
in contrast with all other federated governments, it was to 
have the power of directly taxing the citizens of the whole 
country for the support of the Federal Government# and the 
laws of this Federal Government were to be directly and im~ 
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mediately obligatory upon the citizens of all the States within would be trained lawyers; and therefore ·there" was good reason 
the confederation. Consequ.en1fy we have the original and for the framers;. of the •Constitution· to believe that all the l\rem
novel situation of two entirel;v.: separate and distinct. govern.. bers1 of. Congre · in both! Houses · couldt an-di. would understand 
ments operating at- tl1e same time upon. . the same , people and the Constitutioni and! would abide by it: 
withih the same territory. It is. not to be wondered at that coNSTITUTraYAn ::e~Cll!L£s C!A~ · BH om-ERALl.Y UNUEBsTOoo. 

tliere should have develone.d misun.cierstanding$ an.cl conflicts Mr. Speaker, constitutions mu t be and' are s11sceptitlle of 
between. these two separate and distinct governments, and Being understood in their ttroad1 principles' and outlihes by · all
therefore tlie student.. of history and of government ls. not sur- the- people. Our universally accepted system- of popular suv
prised tliat these controversies resulted: in the War of Cessa-. ereignty declares thatr the · Constitution is· made by tile· peop'le •. 
tion, commonly called. the CJ'vil War1 but more properl:y. and' ' If, theref"ore, tlie people made it, surely- the peo-nle uncferstand 
appropriately designated as the. War_ between- the States. it. Ii' tlle- people- understand it, then surely tli:ek more- tlian 500 

LET CONGRES& STOP PASSING UNCON.STITUTIONAL LAWS. : representatives-' f'reslily elected by tlle people can understand 
· l\Ir. Speaker~ the matter o.t the power of the courts to decl~re the· Cbnstitution better than nine judges- who have not been. 

an act. of. the . legislative department, having received_ Exee?~e 1 elected: tly the- people to theii.~ office, and' some of: whom have. 
approval to be. void because o:IJ unconstitutionality i& ~ece1:v~g: nff\"er- been elected by the people to any offfcEr and' whose Ures: 
a great deal of consideration at this time. Without disc':ss1ng, have been given to the study of mere controversies ·between per
the merits of that qµestion, one. way. or the: other, I desire: to1 sons. 
·present a consideration which should eliminate• the question The only tmuble is ; that: these Membens of. Congress have 
just mentioned to the realms of academic discussion .. If. the• gotten in the habit of failing. to study: the Constitution. They• 
Members of Congress and the. President would do their duty; liaV"e overlooked theil;. duty to, study. the Gonstitution But if
then no Supreme Court would ever have a cha.nee to declare an the Members of Congress \Y-OUld. do their. ducy in this respect; 
act of Congress unconstitutional. It is- the habit of "passing; and if the President; . who shoul~ abova· al1 persons, understandi 
the. buck " by Member.s -of Congi:ess1 that has brought about. a tbe Constituti~ and who is sworn especially to protect and. 
situation, that is· giving concern to many peoJ)le. . Let m~ remin~ defend the- Constitution, should do· hi& duty-i andl strike· down. 
the· Congress and. the country that there is the same high. obli.- by the veto every bill that he regards· aSi unconstltutional'-ifr 
gation upon the Members. of ConoOTess- to -protect" and defend, the Congress- and the. President would do these· tllings., then1 th&
Constitution that. tli.ere is upon. the Pnesident and the me~bers · Supreme. Court would have· no fair nori L-easonable opportunity 
of the Supreme Court. As a matter of fact, the constitutional to say that there is a i~eal conflict in an;y case· between, the
oa.th.. ad.ministered to the President.. requires hlm "to protect: Constitution and the- statute, . and that as-1 hetween these tw-0 · 
and defend the Constitution." The oath taken by every Mem- in. conflict. the- statute must yield and the· Constitution: must 
ber of Congress binds him " to protect and defend the Constitu- stand. 
tion,'' but when you come_ to the oath prescdbed. by law to be_ 
taken 1)y eyery. judge of the United States courts· fi'om the 
Chief. Justice. of the Supreme Court dDwn; yom find that it binds 
the judge " to administer justice without respect to persons and. 
to. do equal right to the poor and the rich agreeably to the. 
Constitution and la.w.s, o:fi the United States." So there is- the 
cliief and primary obligation on the Members- of both. House~· of 
Congress to say whether the bill proposed to be enacted rnto 
law is constitutional.. In fact, that ought to be the first ques-
tion asked. · 

If.. that question- is answered affirmatively,, t~en ~e question 
of~ the wisdom and policy of the proposed legislation may, be 
considered~ It should make no· difference with a Member as· to 
his. sympathy with the aim and object of the legislation. . The. 
question. of constitutionality or unconstitutionality meets hnn at 
the very threshold' tt be is to. remember his oath. I fear that 
too many are. apt to say: "Oh, the constitutionality is a matte11 
for the courts. We. think the legislation will do good and it 
may never get into court, and if it does at.least five of the. mem
bers of tli.e Supreme Court. may be so much in sympathy with 
the object of the legisTu.tion that. they will do as· Congress is 
doing~ to wit,, sacrifice the Constitution for some economic ox 
social or IJOiitical purpose.'' 

CONGRESS BEST .TUOOE OF CONS'l1ITUTION. 

Mr. Speaker, the co.uxts have· a great deal- to. say- about what 
was the intention and the purpose_ of the framers of. the · Con
stitution. I feeL satisfied. that the framers. of the" Constitution 
never intended that . the Members of Congress, would neglect" 
their duty in passing conscientiously and deliberately upon· the 
constitutionality of proposed legislation. The1 framers of the 
Constitution knew that future Members of. the Congress- could 
know as much about 1:he purpose and intent· and plan. and scope 
of Federal Government and the Federal Constitution- as· any 
members of the Supreme. Court. The framers- of- the Federal 
Constitution knew that it was . not any cryptic, or mysterjpus; 
or unnatural instrum~nt with some hidden and weird, andl puz
zling meaning. that could be- ascertained only by being juggled 
over and " conjured " in a dark room. - On ~he contrary, they 
knew that the words of the Constitution were. ai rather. inade-
quate expression. of its spirit and. purpose.. They ~ew that the 
principles of. liberty, if_ they are to endure, mul"!t reside in the:. 
breasts. and_ brain of the people rather than in. musty and mys
terious docnments. 

The framers of.. the Constitution! knew that. when all their 
language was taken togetlaer it would plainly reveal, . especially 
when construed oy the rnle fix.ed in the tenth amendment~ that 
it was. to be an.d is a government of limited powers, and that 
unless a power were e:xpressl;y conferred or fairly implied as 
necessar;f; and proper. for the execution o.t the expi:es& powerst 
then. all such was-denied, to the Federal· Government and! must 
be exe1·cised· by the States~ and by the. St.ates alone.. Surely 
they knew that .all the Membel!S of. Congress for. all· future: time: 
wouid t>e· able.. to undei:stand the Nnglish. langua.ge, and they had 
reason to assume that maey Members o:t the future Co.ngresg; 

WHAT WJll MEAN BY "AMERICANISM." 

When. we speak of "Americanism." and of the " American sys~ 
tern,;'' and when we urge loyalty- to the "American! Consti.tu~ 
tion,'' we- must remember alL that is implied. within these' tei:ms. 
The great undenlying and fundamental proposition, implied by 

. .Americanism, after the pxeliminary conception.. of nopular sov 
ereignty, is our duaL division. of. governmental powerB-1 bet\-veen 
the States and the National Government. Some · neonle· seem· 
disposed_ to feel that .such a reminder is. out of date-- and that. 
talk about ·~ State r~ights " is an anachronism; and. seem to 
feer that to be loyal to this. dual sys.tern of Government implies 
·some sort of disloyalty to the National Government. As a 
matte.n of fact, l\fr. Speak.er, the Federal Government and the 
Federal Constitution are as much dedicated and' obligated to 
the preservation of the States in their full reserved powers as 
to the preservation of the· Federal power in its fullest con~tl
tution.al ex.tent: 

'l'he-13 States· existed. before the Federal Go-ve1-nment existed. 
Undoubted.Jy. they created. the Federal Government: It is true
tl;lat 35 other States, neady 15 per cent of an1 the· States, have 
since been created by; the authority and power and permissfon 
of the Federal· Govern.n:ientl But.'be it said to' tlie- <'redit' o:I' the 
strength and vigor o.ir A.Iileiican ideals that· those in control or 
the FederaL Governmeno conferred• upon these 35 States admitted. 
into the Union after the 01·1ginal 13 had. created' this great 
' eder.a.l system the same fUll and· complete: enjoyme:r_:tt of local 
State sovereignty, under tb.e: Constitution, tlrn:t the orlgino.l~ 13; 
States had. This fact is a fine tribute to the' firm conviction of' 
those wh0 later administered.:the Federal: ctovernment that the 
full integrity and vigo.n and independence- in a:ll1 internal matters: 
of the States themselves are essential to th-a peace · and' prog-
ress and_ -power· of the Amedcan• people~ · 

''"AN INDESTRUCTIBLE UNTON OF fNDESTRUCTmLE ST.ATJllg." 

l\Ir. Speaker, so many ai:·e the advantages tliatwe- have derived. 
from the division of governmental power Between the States.. 
and the Nation that even if such' a system had' not been created. 
by tne- States- it would be wise and politic for us now to. adopt 
that system. Il seems that ProV1dence has guiden: the American. 
people ever since the discovery of' this- continent. The. settle
ment of different parts of the country by different classes and'· 
groups- and religious sects of the Eb.gHsli people- is now seen 
to have been a nappy and' fortunate digposition. 

The ming.Jing with these English elements- ot' the Dutch of.' 
New· Yol'k; the French of Louisiana, the· Germans of ' Penn
sylvania, the S'panish ot· Florida, and' the' patches of Scandi
navians and Swiss· and otbe1~ nationalities here and there has 
brought about a tolerance-, a breadth, a . liberality, and a gener
osity distinctly and' excluSively American. But tlieTe remained' 
enough o~ provinciallsm and Iocalism and selfishness- of th0-' 
people · of the· different colonies- to compel them to be chary-
about surrendering all th powers' of government to· a single 
central agency; They liad left the homes· of their · fathers m
Europe to enjoy religious freedom and' civil1 litlerty amidSt the 
llardships and dangers and1 loneliness of ' a- new coutrtry. They 
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divineil what we now see, the clangers and tyrannies of a 
huge bureaucracy, con equently they grudgingly gave up to 
the Federal Government only those powers that bitter trials 
in " ·ar and grim necessity in peace had shown to be essential 
to the preservation of their dearly bought and much beloved 
liberties. The results have been marvelous. In the main the 
people haYe enjoyed the greatest possible freedom consi tent 
with State and national obligations. Though the population has 
been multiplied by fifty and though the area has been multiplied 
by more than three and though the wants of civilization and 
the creations of modern science liaYe multiplied a thousandfold 
the activities and intere 'ts of the people, the individual citizens 
1n South Carolina and in Texas and in Wisconsin, with cer
tain inevitable exceptions, enjoy the same personal liberty that 
the Pilgrim Fathers in Massachusetts did or that the cavaliers 
in Virginia did. 

OUR DUAL SYSTE M INSURES SAFETY. 

Mr. Speaker, the safety. of American institutions rests with 
the State . Modern experience has shown that the greatest 
precaution for the safety of students in colleges and of patients 
in hospitals and of inmates in asylums is to have them scattered 
in a number of different buildings disconnected, so that fire 
originating in one place may be localized before widespread dam
age is done. It is like the device of the unsinkable ship that has 
a number of separate water-tight compartments. Though the 
ship be rammed by another ship or be torpedoed by a submarine, 
yet tbe entire ship is not sunk because the inrush of water is 
confined to the particular compartment broken in. So it i 
with tlte American " Ship of State." Each of the e 48 States, 
in the language of Mr. Justice Holmes, is "an isolated chamber 
of experiment." Though excessive socialistic ideas take pos es
sion of one State, their dangers are perceh·ed by others and 
the evil checked before widespread harm is done. Though the 
baleful and damning power of corporate we'alth get po ses ion 
of one State, yet the evils are confined to the single State af
fected and the example becomes u warning les on to other 
States. If all the powers of goy-ernment for the 110,000,000 of 
Amerlcans scattered over this entire part of the continent were 
concentrated in the bands of one government at Washington, 
then the enemies of that goyernment, by whatever name those 
enemies may be called. whatever mav be their motives. could 
concentrate and multiply their assaults upon that ingle plRce 
and might overthrow the Government itself to the everla ting 
di tress of the people and the destruction of L:-. tional i<Jenls 
encl power and prosperity. 

WHAT l\flC.!NS OUR MONROJ!l DOCTIIINE? 

l\lr. Speaker, in the e times of turmoil, of agitation, and of 
world disorder, it seems that nea1·1y every platform and pulpit 
sends forth a warning that .for this reason or for that rea on 
"clY-illzation is trembling in the balance; that if something 
happens, or does not happen, the human race will ree~ter an 
epoch of stagnation and decline, like the ' dark ageN ' ; and 
that out of this through the slow centul'ies the peoples must 
eventually grope to a new day." Personally I share no such 
gloomy apprehension. A little study of the history of former 
periods of agitation and of unrest will show that similar dire
ful predictions were then made also. .And yet a comprehen
sive -Yiew of history demonstrates that every revolution, made 
necessary by undesirable conditions, such as our forefathers 
endured for years before they threw ol'f the claims of British 
authority, has in fact been one of the processes of evolution. 
For .Americans who love to breathe the spirit of freedom 
liberty, justice, and democracy these days are filled with high 
hope ·. Americans have been the champions of human freedom 
since before the American Revolution. The principles of gov
ernmental independence, as announced in the Declaration of 
Independence, reacted upon the people of France, and in a few 
years, and after much blood and suffering, lasting through 
score of years, that people have stepped out into the full light 
of liberty. But well do we remember the "jeremiads" of 
Edmund Burke, who poured forth his powerful and eloquent 
denunciations of the excesses prevailing in France, and from 
belng the champion and defender of justice and liberty, as he 
had been during our controversy with England, he became the 
spokesman for reaction and for autocracy and de pot.ism. 

The Bourbons and their friends argued that if such a liberal 
a N Edmund Bru·ke was disgusted at the failure of democracy 
to function and the suicidal crimes of democracy, as evidencecl 
by the " reign of terror " in Paris, then all others were justi
fied in concluding that man could be safely and sanely governed 
only upon the principle of the "divine right of kings," and the 
divine right of the favorites of kings, and the divine ordination 
that all other meri are proscribed to a life of servitude and 
servility. But Americans did not lose their faith in democ· 

racy. When Napoleon, that child of revolution, was finally 
caught and curbed, then the despot of Europe decided that it 
was time to restore the power of royal prerogatiYe among 
those South .American people who had won their independ
ence by the sword from their mother country at a tiine when 
she and her royalistic allle were kept busy trying to outflank 
"the Little Corporal." So Spain said that she would regain 
her lost provinces in South .America. Then the American peo
pl~ rose to the last man and backed the sentiment of the l\lon
roe doctrine to the effect that tbe North American Republic 
would consider the restoration of kingly power in South Amer
ica as an unfriendly act. The Monroe doctrine means and can 
mean only thi ·-that if Spain by the as istance of other heredi
tary rulers could overthrow democracy 1n South America, then 
England by the same token and by the same assistance could 
overtl1row democracy in North America and reestablish her 
dominion in this land which had been " dedicated to the propo
sition that all men are created equal and endowed by their · 
qreator with certain inalienable rights, among which are life. 
liberty, and the pursuit of happiness, and tllat to secure the. ·e 
things governments are instituted among men, deriving their 
ju t powers from the consent of the governed." 

When America was in tlle throes of a great Civil War for 
four years, undecided whether or not her Government or any 
government wa dedicated to the principles of liberty, justice, 
and democ1·acy, European autocracy stealthily conspired again t 
the rights of free men and established a monarchy by the power 
of their military machines in our sister Repul>lic of l\le:dco. 
When peace wa reestablished amongst the States, and with 
peace returned power, then we notified France and the world 
that :\Iaximilian must move from Mexico. 

We were the friends of humanity in 1898 when the oppre sed 
Cuban people were driven hither and thither like cattle bv the 
bayonets of a Spanish bully. We have declared-and I believe 
we mean still to keep our pledge-that the people of the Philip
pi11e Islands shall in due season enjoy the inalienable right of 
any nation to decide upon the form of their own government. 
to determine its policieN, and to control all their affairs, internal 
and external. 

We ham watched the oyerthrow of despotiNm in China, and 
we have rejoiced when that people seemed to be waking from 
their age-long leep. We bay-e seen an un ·peakable and inde
scribable despotism in Ros ia that sent without cau~e or trial 
its victims by the thousands to freeze in Siberia broken bv the 
power of a popular uprising ; and though fo1· a time at ~least 
the old hereditary czardom is replaced by a more numerous 
oligarchy, yet we have faith to ueliere that out of sovieti m '"ill ultimately gr w repre ·entative democracy and that the 
patient, faithful, honorable Russian people will finally come 
into their own. If the French could survirn a reign of terror 
and could upr.n the ruins of a commune rear the form of a 
stable and liberal Republic, then surely we should, not lose 
hope in tbe possibility of Rus ia to do the same thing. People 
with liberal mind were happy when the German masses drove 
from their bol'ders the imperial impersonation of hereditary 
military power. People ·who genuinely love freedom in-America 
loYe to find other peoples coming into the posse ·sion of the ame 
blessing. If every nation were as Amerlca is, truly repre enta
tive of the will and interests of the masseN, then international 
and world peace would prevail foreyer. 

We have no selfish de ·10-ns upon the lands, or the resources, 
or the labors of any people on the globe. We rejoice that fully 
three-fourths of all the people of the world have followed our 
example since 1776, and have set up for them ·elves govern
ment that repre ent the feelings, and needs, and the desires of 
the great mas es of the people who produce the v..-ealth, who 
perform the labor, and who fight the battles for those nn.t ious. 

WE NJ::EO PA.TIEXCE j DE~IOC RACIES A.R E SLOW. 

So, l\fr. Speaker, we should have faith in the permanence and 
the final universal h·iumph of tbe fundamental principle of 
Americani ·m. ·When 've have faith then we will haYe patience. 
It is entirely obvious that there is too much impatience a t this 
time. The extreme progre ·ives chafe at the restraints and 
requirements of orderly and ·ettled constitutional government. 
The reactionaries are impatient of every step and expres 1on 
that promises a change toward liberalism. Some people wish 
legislation of a particular kind and hurry to procure it, irrespec
tive of the means or agency employed. The result is that many 
rush to Congress with propaganda that counts into the thou
sands and weiglts by the tons, when as a mutter of fact they 
ought to be employing their propaganda on the State legisla
tures. Why, 1\1r. Speaker, I have known people to urge upon 
me that Congress should enact such and such legislation, and 
when I told them that Congress does not have the power to 
legislate upon the subject mentioned, and recommended that 
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they approach their representative in the State legislatnr~ upon 
the subject, they would then say that they hardly considered 
it worth while to bother the State legislature. I! a:n ide~ is 
goOd and worth while, then its champions ·should be patient 
enough to ascertain the proper constitutional method for enact
ing the idea into law. As a result _of this µnpatience ~e :find 
·intolerance and mutual distrust. ~, '- -

The ultra progressive would wipe Out the Coristitntion where 
it stands in his way. The ultra reactionlrtjr wauld 'fix the 
Constitution so it never could be changed:··· What w_e !1eed 
abo,"e all is for our people to grasp the ~fundamental -prmciples 
of 1 '·'!Americanism " which implies- ·the· 'd'rvine· 'nght of a settled, 

• well ascertained majority to ·gove1•n" n:n'(ler the C6nstitution and 
the right of the requisite constitutional majority to change the 
Constitution itself. But at the same time, we need to warn 
our people from the forum and by the press about .the .un
speakable dange-rs certain to follow in the wake of this wi~e
spread powerful tendency to concentrate .vower in the hands 
of Federal bureaucrats. I believe that the people are already 
realizing that the pendulum 'for the :first ha1f century af!er the 
Civil War had swung too far in the direction of federahzati.on 
and centralization. I believe that the pendulum is now begm
ninO' to swing back, and tbat the people are realizing the wis
do~ of Thomas Jefferson s warning and are willing 'to follow 
bis i:precepts when he taught us that just as much of the 
governmental ]Jowei· should be · kept just as close to tbe people 
as possible. Jefferson shows us how the township sho111d hug 
to its bosom township a11.'airs, and the county be jealous of 
county rights, and the State should .guard all of its powers 
and prerogatives, so that tbe Nation could not -suck into a 
.mighty maelstrom of red tape and bmeaucracy the vast volume 
of business that comes home to the ·bosoms and breasts of men. 

o, Mr. Speaker, I patiently mm·ch on the highway of prog
ress. I have confidence tbat the 'future of America is safe and 
that the world itself will come through the throes of many sor
rows and griefs to a yet fuller realization of human power and 
of human happiness than ever before. Since early manhood I 
have rejoiced to see the rising ticle of democracy throughout the 
world. To my ID.ind, as I have Tead history, it has confirmed 
my 'faith in America. It has been to me a triumph of American 
i(leals. As I have viewed it, America became a world power 
when .she planted her feet npon -the bedrock of eternal i:rnth 
proclaimed in the Declars:tion of Independence. I have ':followed 
through the pages of history the action and reaction of that 
.truth from nation to nation and have :feh a joyful thrill at 
'Witne sing the world bear testimony to the power of America. 
We are too apt to forget tll.at the power of America does not 
consist merely in her resources; nor in her Army and Navy; nor 
yet in her man power by the millions·; nor in ber fields, fores ts, 
.and mines ; but the real power ·of America consists 'in 'the force 
of her ideals, in the truth of her principles, and in the confi
dence that · a:ll mankind has in her unselfish devotion to the 
·principles of a rJghteous and just reprei:,.-entative government. 
There may be eddies along the banks of the stream ; there have 
been reigns of terror, and communes, and soviet -sayagery; ~ut 
'be must be Dlind who can not aee that the great stream of hu
man history bears upon its bosom the ever-accumulating volume 
of representative government and tne indisputable· evidence of 
the final and complete triumph o:f democracy. " The tndi'vidual 
withere:;, but the races .Progress more and more." As the ti.de 
of democratic progress advances certain individuals and certain 
special class interests .may sufier .here and there, and the writh
ing victims may raise a cry of protest against the forces that 
crush them. But it has ever been thus. 

It is the inexorable law. of human progress. It is 'the will of 
God as revealed in His word. But .just so sure as God is good 
and just and true, just so surely are an nations upon the face 
of the earth coming iinaUy and gloriously into the complete 
1possesslon of their own. Mankind · bas. raised the question, 
voiced by the English masses seeking i~r more complete control 
of their own affairs, and . asks ·With the British poet: 

When wilt Thou save the people? 0 Lol'd of Mercy, when? 
Not thrones and crowns, but nations; 
Not kings and lords, but men. . , ,, _ 
Flowers of Thy heart are they ; · 

. Let them not pass like grass away ; 
Let th&m rule, who work and .fight, and pay; 
God save the people! 

SCHOONER " MOUNT HOl'E." 

The next business on the Pl'ivate Calendar was the bill (H. R. 
14249) for the relief of the owners of the American a-chooner 
Mount Hope. 

The Cler:.. read the title of the bill. 
The SPEAKER. Is tbere objection to tbe present consider

ation of the bill? 

'Mr. STAFFORD. I understand the chairman of the commit
tee is going to ofter ail amendment as to demurrage charges. 
I have no objection to tlle bill with that amendment. . 
. The SPEAKER The Chair hears no objection. The Clerk 
will report the bill. 

The bill was read, as follows. 
Be it enacted, etc., That the claim of the owners uf the American 

schooner Mount Hope against · the United States for drunages and loss 
alleged to have been caused by the collision of said vessel with "the 
United Ststes steamship Navesink, off Pollocks Rip Lightship, on No
vember 21, 1916, may be sued for by the said owners of the AmeJ"ican 
·schooner Mou.it Hope in the district court of the United States for the 
eastern district of New York, sitting as a court of admiralty and actin" 
11nder 'the rnl~s governing BUch court; nnd said court s:hall have juris
diction to hear .and determine such suit and to enter a judgment or 
decree for the amount of such damages and costs, if any, as shall be 
found to b-e due against the United States in favur of the owners of 
the American scheoner Mount Hope or against said owners in favor ol 
the United States, upon the same principles and measures of liability 
as in Uke cases In admiralty between private parties and with the same 
rights of appeal: Pro1'1ded, "That such notice of the suit shall be given 
to the Attorney General of the United States as may be provided by 
order of the said coUTt, and -it shall be the duty of the .Attorney Gen
eral to cause the United States attorney In such district to appear and 
·tlefend for the United States: Pr<J1)1,ded furt11er, That said suit shall 
be brought and commenced within 1our months of the date of the 
passage of this act. 

l\lr. EDMONDS. Mr. Speaker, I offer an ,amendment. 
The SPEAKER. The gentleman fr.om Pennsylvania offers an 

.amendment, which the Clerk -will report. 
The Clerk read as follows : 
Amendment oft'e.red by Mr. EDMONDS : Page 2, line l, after the word 

" suit," insect " to the extent only of such damages suffered other than 
claims for demurrage to said vessel." 

The SPEAKER. The questi.on is on agreeing to the amend
ment 

The amendment was agreed to. 
The SPEAKER. The question ls on the engrossm-ent and 

third reading Of the bill. 
The bill was ordered to be ·engrossed and read .a third time, 

and was accordingly read the third time and passed. 
MIU!. R. S. ABERNETHY. 

The next business on the .Pxivate Calendar was the bill ( H. R. 
7267) granting permission to Mrs. R. S. Abernethy, of Lincoln
ton, N. C., to accept the decoration of the bust of Bolivar. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera

tion of the bill? 
Mr. STAFFORD. J object. 
Mr. MOORE of Virginia. Will not the .gentleman reserve his 

objection for a iminute! 
Mr. STAFFORD. Yes. 
l\Ir. MOORE of Virginia. This bill has been carefully con

sidered by the Committee on Foreign Affairs, which has made 
a unanimous report after very mature consideration. The 
only purpose of the blll is to enable the sister of a sailor who 
rendered valuable service in connection with operations in 
South American waters to receive a mere decoration. It is not 
to receive a bust, but it is to receive a ribbon which is denomi
nated in the b111 as the decoration of the bust of Bolivar. 

'Mr. STAFFORD. Why should we recognize that at this late 
day? 

]Ir. MOORE of Virginia. Why should we not? 
Mr. STAFFORD. l do not care at this late hour to go into 

the merits of this question, but I remember the distlngoished 
gentleman from Texas [Mr. CONNALLY] made a very earnest 
fi_ght against the policy of allowing the German Government
! think it was the German Government-to recognize some ot 
our consular and diplomatic officers with gifts and the like. I 
do not .know what became of that bill 

Mr. MOORE of Virginia. If the gentleman would read the 
report which was very carefully j)l"epared by my colleague on 
the committee [Mr. CoLE of Iowa] I think it would go far 
toward removing his objections to the bill. 

Mr. STAFFORD. It is a very illuminating and a full his
torical report, as I can see by glancing at it, but I confess that 
I have not had the time to read it. 

Mr. MOORE of Virginia. I think my friend often reaches 
conclusions without having had the time to read reports on 
bills . 

Mr. STAFFORD. I beg the gentleman's JJRl'don. I read 
the reports very cai;efully, and when I have not had the time 
to do so, I am always open to conviction. I keep an open 
mind. If _I had .read the report perhaps I would be more posi
tive as to my position. 

Mr. MOORE of Virginia. If the distinguished gentleman 
will allow me, ,this is a very simple matter. The lady is 
anrlous to receive this ribbon. I have no intei;e t in the bill. 
The lady is not a resident of i:ny State. It is my friend, the 
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gentleman fro-m North Carolina [1\Ir. BULWINKLE] who ihtro- the Government has improved b~r expending large sums of 
duced ·the-·bill: · ·I trust the.- gentleman Will find it ·m ·his heart · money ;for highways-.-. . , 
to withdra·w his objection. 1 Mr. ·MILLE.R. .. There is nothing of the kind on this land. 

l\lr. STAFFORD. I withdraw the objection. · Mr. STAFFORD. There are highways on the land. 
The SPEAKER. Is there objection to the present considera- Mr. MILLER. Yes ; ·for Government use. 

tion of the bill? Mr. FULl\I~R. There are no improvements on it and the part 
There was no objection. - of the original tracb they retain.. They are giving back on 
The SPEAKER. The Clerk will report the bill. the outside 1.192 ,acres that are not nearly so valuable. , 
the bill was read as follows: Mr. STAFFORD. ~ Are they giving land in exchange for this? 
Be it ·enacted, etc., '.That Mrs. R. S. Abernethy, ot Lincolnton, N. C., l\Ir. FULMER; No. . 

b authorized to accept the decoration ot the bust ot Bolivar tendered Mr. BLANTON. -Mr: Speaker, I want to state to the gentle-
by the Government ot Venezuela to her brother, Lieut. Comma~de~ man that the poplet made . this d-onation for the benefit that this 
~?a~e\~· v!~~~~i~h!1~~\!~e~\i~sde~~;ftio~n~o \!i~~. \r.8 s?:t::r~~~y. 0 

mllitary camp would bring to their community. It brought a • 
great horde of soldiers there. · Merchants were able to sell 

!he SP~AKER. ~be question is on the engr.ossment and large supplies and they reaped a great benefit, like every other 
tlurd re~ding of the bill. . . community in the United States that had a military camp. The 

The . bill was .ordered to be en.gros~ed and read a thud time, Government spent lots of moooy there that they never will get 
and was accordmgly read the third trme and passed. back. It would sell the buildings for about 5 per cent of what 

CERTAIN LANDS AT CAMP JACKSON, s. c. they cost-that is what they usually get on them-it will not get 
one cent back for roads, they will not get one cent for sidewalks, 

The next business on the Private Calendar was the bill ( S. for the light system, the water system. 
4404) authorizing the Secretary of War to transfer to trustees Mr. FllpLDS. There is nothing of that kind on this land. 
to l>e named by the Chamber of Commerce of Columbia, S. 0., . Mr. BLANTON. If it is not, it is the first military camp that 
cet;tain lands at Cam~ Jackson, S. C. I have heard of that did not ,have them. 

The Clerk read the title. of the bill. . -· Mr. l\IcSW AIN. This bill does not include the whole camp. 
The SPEAKER. Is there objection to the present considera~ Mr. BL.ANTON. It includes 1,192 acres, which is almost two 

tion of the bill? sections of land. 
l\lr. BLANTON. I reserve the right to object. This bill The SPEAKER. Is there objection? 

authorizes the transfer of 1,192 aci·e of land in the military Mr. BLANTON. I object. 
re"ervation at Camp Jackson. Why should we transfer 1,192 Mr. FIELDS. I want to state-- ~ . 
acres of land to some tru tees and let them sell it or dispose of 1\lr. MOl\"'DELL. If there is to be objection, Mr. Speaker, I 
it for charitable or educational purposes? Why can not the think that we should pass on to the next bill. 
United States Government perform its own charity work? Mr. BLANTON. The gentleman from Wisconsin will object 

l\Ir. FULMER. If my friend from Texas will allow me, I if I do not. Mr. Speaker, -! withdraw my objection . . 
will be glad to tell Wm the reason why. l\1r .. STAFFORD. I object. 

1 
• 

Mr. BLANTON. That is what I would like to have-an 
explanation. 

l\1r. FULl\1ER. I will be glad to explain it to the gentleman. 
In 1917 various public-spirited citizens in South Carolina by 
public sub cription bought and paid for 1,192 acres of land and 
presented it as a gift to the Governme!lt without any cost 
whatsoe\er. 

l\Ir. BLANTON. Why? 
l\Ir. FULMER. For camp purposes. 
l\Ir. STAFFORD. Will the gentleman permit? 
l\Ir. FULMER. Yes. 
l\Ir. STAFFORD. Here was a committee of public-spirited 

citizens who donated certain land for the purpose of having a 
United States camp located at Camp Jackson. 

llt'. BLA...."l'\TON. For commercial benefit. 
i\lr. STAFFORD. Having donated it, they now want the 

Government to return it gratis. 
)fr. FULMER. If the gentleman will allow me to explain, I 

do not think he will have any objection. If you will read the 
report of the Subcommittee on Military Affairs under date of 
January 5. 1922, you will find that they recommended that this 
land be given back to the donors free of any expense. This 
lanu was gi\en to the Government by a corporation. This cor
pora tion is not asking that the land be given back to them, but 
the welfare board, in connection with the chamber of commerce, 
a k that they may have this land given back to them, to be 
placed in the hands of trustees, for educational purposes, agri
culture and so forth. If you will read the letter of the Seere
tary or' War rou will see that he recommends this. 

Mr. STAFFORD. But after receiving property from private 
indi\iduals for certain purposes, why should the Government 
give it back for nothing? 

:'.\Ir. FULMER. I should like to read the letter of the Secre
t ary of War. 

Mr. STAFFORD. I haYe read the letter as set forth in the 
report. 

Mi·. UIJ,LER. The Go\ernment had had the use of it. 
:J\fr. FULl\fER. Yes; and it is nothing now but an expense to 

tbe Government. They got the use of it. 
Mr. MILLER. Will the gentleman yield? 
Mr. FULMER. Yes. 
Mr. MILLER. It was the opinion of the committee that 

where patriotic citizens subscribed for a tract of land and it 
was the disposition of the Government to return it, it having 
served all the purposes the Government had for it or ever will 
have, that the property given in this patriotic way should be 
returned to those citizens. . 

Mr. STAFFORD. Is that going to be the policy where a 
private association has donated ·land to the Government which 

CA.PT. NORMAN RANDOLPH. 

The next business on the Private Calendar was the bill (H. R. 
14317) granting permission to Capt. Norman Randolph, J]nited 
States Army, to accept the decoration of the Spanish Order of 
Military Merit of Alfonzo XIII. 

The Clerk rea-0 the title to the bill. 
The SPEAKER. Is there objection? 
Mr. STAFFORD. Reserving the right to object, we have just 

passed a bill reported by the . distiµ.guished gentleman from 
Virginia [l\Ir. l\!ooRE], granting the bust of Bolivar as a decora
tion. This is for the decoration of an Army officer by the King 
of Spain? · · · 

Mr. FISH. The Spa.nish amQas ador. 
l\fr. STAFFORD. How many requests are there pending o! 

that kind? 
l\lr. FISH. Only two altogether. This was reported out from 

the Oommitte on Foreign Affairs, and it is similar to the one 
that just went through. I hope the gentleman from Wisconsin 
will not object. 

·Mr. STAFFORD. l\lr. Speaker, I withdraw my reservation of 
objection. 

The Clerk read the bill, as follows : 
Be it enacted., etc., That Capt. Norman Randolph, United States 

Army, be authorized to accept the decoration . of the Spanish Order ot 
Military Merit of Alfonso XIII.i. tendered by his excellency the Count 
of Vinaza, the ambas ·ador of ;:;pain nt the Peruvian Centennial. and 
that the Department of State be petmitted to deliver the decoration 
to Capt. Norman Randolph, United States Army. 

The bill was ordered to be engrossed and rend a tl1ird time, 
was read the third tlme, and pas .ed. 

JOHN W; STANTON. 

The next business on the Private Calendar was the bill ( S. 
2934) to provide for the issuance to John W. Stanton by the 
Secretary of the Interior of patent to certain land upon payment 
therefor at the rate of $1.25 per acre. 

The Clerk read the title to the bill. 
The SPEAKER. 1 Is there objection? 
There was Iio objection. 
The Clerk read. the bill, as follows : 
Be it enacted, etC., That the Secretary of the Interior is hereby 

authorized, in his discretion, to issue fatent 1 to John W. Stanton, ot 
Great Falls. Mont., . for · the west. ha! of the southwest quarter of 
section 2, the north half of the northwest quarter of section 11, and 
the northeast quarter of the southeast quarter of section 3, all in 
township 23 north of range 4 east, principal meridian ·of MontanaJ 
upon payment by said .John W. Stanton therefor at the rate of $1.2:> 
per acre. 

The bill was oi·d~red to be reau a third time, . was read the 
third time, and passed~, · 
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FEDEil.AL BUILDING SITE, DUQUOIN, ILL. 

The next business on the Private Calendar was the bill 
(H. R. 14183) to authorize the Secretary of the Treasury to 
sell a portion of the Federal building site in the city of 
Duquoin, Ill. 

The SPEAKER. Is there objection to the pre ent considera-
tion of the bill? 

There was no objection. 
The Clerk rea<l the bill, as follows : 
Be it enacted, etc., That the Secretary of the Treasury be, and he 

is hereby, authorized and empowered, in hi~ discretion, to sell t.o the 
Christian Church of Duquoin, Ill., that portion of the Federal bmld1J!g 
site in said city, fronting 30 feet on the eastern boundary of said 
s ite extending eastwarcll:v of that width, 100 feet, along the entire 
northern boundary of said church property ; at such time and upon 
such t erms as he may deem to be to the best interests of the United 
States; to convey the land to said Christian Church by the usual 
quitclaim deed ; and to deposit the proceeds or such sale in the Treas
ury of the United' States as a miscellaneous receipt derived from the 
sale of public property. 

lUr. DENISO:N. )fr. Speaker, I offer an amendment which I 
end to the desk and ask to have read. 

The Clerk read a follows: 
Page 1, line 10, after the wo1·d "terms," insert "but at not less than 

the appraise(! value, to be determined by him." 
l\Ir. BLAlY.fON. Mr. Speaker, I hope the gentleman will not 

offer that amendment. 
Mr. DENISO:N. I have offered it at the suggestion of the 

gentleman from Wisconsin [:Mr. STAFFORD]. 
Mr. BLA.!..~TOX We let these bills pass upon the report and 

the bill. I under tand they are going to get a great deal more 
than the lantl has ever been appraised for. That is the reason 
I let the bill go by. The land cost $3,000 when it was originally 
purchased by the GoYernment. 

Mr. STAFFORD. Here is a bill authorizing the Secretary of 
the Treasury to sell these lands. 

Mr. BLA...i.~TO:N. I would rather leave it to him to fix. the 
terms. 

JUr. ST.AFFORD. That is what we are doin.g-at not less 
than the appraised Yalue, to be determined by him. 

Mr. BLA1'TO:N. But if you insert that language it is going 
to authorize birn to take it at the appraised value which may 
have been made 20 years ago. 

l\:fr. STAFFORD. I think this is safeguarding the interests 
of the Government. 

Mr. BI.d...L'\TON. I would rather lea-ve it as it is. 
The SPEAKER. The question is on agreeing to the amend

ment. 
The amendment was agreed to. 
The SPEAKER. The question is on the engros ment and 

third reading of the bill. 
Tile bill was ordered to be engrosse<l and read a third time, 

was read the third time, and passed. 

fort. The least price at which it can be purchased under this 
bill is $150 an acre. I can not state this with certainty, but I 
think the land originally cost the Government about $5 an acre. 
This is 20 acres of the portion of the land on which• is located 
the hospital, and is adjacent to the 3,000 acres owned by the 
Government, deeded in fee by the city of Little Rock to the 
Federal Government when Camp Pike was located. 

Mr. STAFFORD. Are there any other competitors for -this 
land? 

l\fr . .JACOWAY. Not that I know of. 
l\lr. STAFFORD. The gentleman is acquainted "'ith the. 

land'? 
l\Ir . .JACOWAY. I am in a general way. 
1\lr. STAFFORD. My fear was that it might disturb the 

purpose of the hospital grounds. 
Mr . .JACOWAY. No. In answer to his que tion, will say 

a special agent was sent there by the Veterans' Bureau, and 
he and the officer in charge made a repo1·t upon it, which the. 
gentleman will see in the report. 

l\1r. STAFFORD. The trouble about the report is that it is 
too short, and I have to get tl1e information elsewhere. 

Mr . .TACOW AY. Both of these gentlemen say that it \Till 
not interfere with the running of the hospital and interpose no 
objection to the Big Rock Stone & Construction Co. purchas
ing tllis land set out by metes and bound in my bill. 

The SPEAKER Is there objection? 
There was no objection. 
The Clerk read the bill, as follows : . 
Be 1t enacted, etc.~ That the Director of the Uniteu States Vete1·ans' 

Bureau be, and he is hereby, authorized and directed, upon the pay
ment by the Big Rock Stone & Construction Co., a corporation existing 
under the laws of the State of Arkansas, of such sum as he may 
determine to be the reasonable value of the premises (but not less 
than $150 per acre), to convey to the said company the following
described portions of the hospital reservation of the United States 
Veterans' Ho-spital No. 78. North Little Rock, Ark. (Fort Logan H. 
Roots), near the city of Little Rock, State of Arkansas, to wit: 

Beginning at a stone eol'ner common to sections 20, 21, 28, and 29, 
to,.,;nship 2 north, range 12 west; thence north along section line 
300 feet; thence west approximately 810 feet to east bank of Arkan
sas River ; thence in a southeasterly direction along bank of river 
to intersection with sectiou line between ~ctions 20 and 29; thence 
east along said section line approximately 670 feet to point of begin
ning, same being a strii> of land 300 feet in width, located in sec
tion 20, township 2 north, ran~e 12 west, lying immediately north of 
the present property of the Big Rock Stone & Con truction Co. and 
containing approximately 5 acres : 

Beginning at a stone cornei· common to sections 20, 21, 28. and :29, 
township 2 north, range 12 west; thence east along section line 529.2 
feet; thence north 60 degrees 27 minutes west 608.3 feet to inter
section with section line between sections 20 and 21; thence outh · 
along said section line 300 feet to point of beginning, same being a · 
triangul.3.r tract of land lying entil'ely within section 21, township 2 
north , range 12 west. and lying directly northeast of the present prop
erty of the Big Rock Stone & Construction Co., and containing 1.82 
acres. 

Beginning at a stone co1·ner common to sections 20, 21, 28, and 29, 
township 2 north , range 12 west ; thence east along the section. line 
529.2 feet; thence south 1,927.8 feet to a point on the east boundary 

BIG ROCK STONE & CONSTRUCTION CO. line of an 18.75-acre tl'act purchased from the United States by th'e 
The next busines · on the Private Calendar was the bill Big Rock Stone & Construction Co .. approved by an act of Congress 

n·1 R -.n"'-1) t t th B' R ck St & C August 14., 1912; thence north 31 degrees 5 minutes west al<>ng aid 
( ·". • .LMIO o convey o e ig o one onstruction east boundary line 1,025 feet; thence north along section line between 
Co. a portion of the hospital reservation of United States sections 28 and 29 1;050 feet to point of beginning, same being a strip 
Veterans' Hospital No. 78 (Fort Logan H_ Roots) in the State of land Iyin9 entirely within section 28, township 2 north, range 12 

k.an west, and lymg along the east side of the present property of the Big 
ofTArhe. -SPsEa~.KER. Rock Stone & Consh·uction Co., and eontaining 18.09 acres; beginning 

~'3.. Is there objection to the present eonsidera- at the southeast corner ot a 2-acre tract of land purchased from the 
tion of the bill? United States by the Big Rock Stone & Construction Co. under authority 

1\Ir. STAFFORD. Mr. Speaker, reservin!!' the ri!!:ht to ob- of an act of Congress approved August 14, 1912; thence south 33 degrees 
~ ~ and 30 minutes east 500- feet; thence south 54 degrees and 30 min-

ject, on i·eading the bill I notice that its purpose is to give utes west approximately 200 feet to the east !}ank of the Arkansas 
title to some of the property which is now under lease by this River; thence in a northwesterly direction along the bank of the river 
stone and construction company. to the sooth boundary line of the hereinbefore mentioned 2-acre tract 

of land; thence north 54 degrees and 30 minutes east along .. a.id 
Mr . .TACOW AY. Yes. boundary line approximately 200 feet to the point of neginning, ame 
Mr. ST.AFFORD. The authorization for the lease was made being a strip of land located in section 28, township 2 north, range 12 

within a ..-ear or two? west, lying on the south side of the present property of the Big Rock 
.r Stone & Construction Co. and containing approximately 2.29 acres, 

1\fr . .T ACO'V AY. As I recall, it was in 1912. this 2-29-acre tract being now occupied by the Big Rock Stone & Con-
1\Ir. STAFFORD. What is the land being nsed for now'? struction Co. under lease from the United States Government authoriz.ed 
1lf T .. CO""T>' •y Th t · b • d f th by tbe a.ct of Congress approved May 26, 1920 . 
.1.• r. ->.a. vv a · e S one lS emg nse or e construe- 1Jpon the further condition that the two and tiventy-nine one-hun-

tion of roads and fo1· riprapping the Mississippi and for streets dredths-acre tract of land he1·einbefore described shall not be used for 
and other purposes, both public and private. any blasting operations or for any other purpose detrimental to the 

1\Ir. STAFFORD. Is it a hard stone? use by the United States o:f the remainder of said reservation, and that 
the Big Rock Stone & Construction Co. shall not use fo1· any blasting 

Mr. JACOWAY. It is a very hard stone, and is e~pecially operations or any other purpoire that will interfere with the W1e by 
adapted to the construction of roads. the United State of the remainder of said hospital reservation the 

Mr. STAFFORD. How far is the quarry removed from the 1-acre tract of land acquired from the United States Government by 
purchase authorized by an act of Congress entitled "An act to convey 

hospital? to the Big Rock Stone & Construction Co. a portion of the military 
Mr. JACO,VAY. I \YOUld say from 3,000 to 4,000 feet farther reservation at Fort Logan H. Roots in the State of Arkansas," approved 

fI·om tbe hospital than. ai·e the operations at the pre&-ent time. May 26, 1920; and upon the further condition that the United States 
sha'll have the privilege of ui:.ing the Arkansas Rive1· front of the prop-

That is my i·ecollection. . erty heretofore conveyed by the United States Government to the Big 
Mr. STAFFORD. Are there any buildings benveen the hos- Rock ~tone & <;onstruction Co., and of. property conveyed under. the 

· l d h t"h~ , · ?- authority of this act for the construction of any revetments, piers, 
pita an w ere i=) are quarrymg · , wharves, or similar struetUl'es along the banks of the .Arkansas River 

Mr. JACOWAY. No. This land that is sought by tlle Big I a.butting.on the land and the free passage.over the land to such revet-
Rock Stone & Construction Co._ is a ro~"Y piece of ground :i~til~-~r:h~r~~r~:S Ja.~:1g!~~~ t~~. ~~~.<\~t~\~~0:!~~~0~h~~ 
on tbe banks o:f tbe Axkansas River. It is of no value to the the land owned b:v the Big R1>ck Stone & Construction Co. already ac-

LXIV--274 
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quired or wllicb may be acquired by said company under authority of 
thls act for roads. l)ipe line. , wires, and other purpo~es wWch may be 
deemed neces ·a r y for t he use of the aid ho pit al reservation by the 
United StatPs Gon-rnment . 

SEC. 2. Thnt tbl a ct shall take effect and be enforced from and after 
its pas::;age and :ipprnva.l. 

The SPEAKER. The question is on the third reading of the 
bill. 

The bill was ordered to be engros ed and read a third time, 
was read the third time, and passed. 

FRANK J. SIMMONS. 

Tl.le next bu 'iness · on the Private Calendar was the bill 
(H. R. 7810) for fue relief of First Lieut. Frank J. Simmons. 
Quartermaster Corps, United State. Army. 

Tlle SPEAKER Is there objection to the present considera
tion of the bill? 

Mr. STAFFORD. I object. 
GEORGE ElfER ON. 

The next bu iness on tlle Private Calendar was the bill (S. 
726) for the r elief of George Emerson. 

The SPEAKER Is there objertion to the pre. ent con idera-
tion of the bill? 

There ,,·as no objection. 
The Clerk rend the bill. as follow : 
Be i t enacted, et c., That the Secretary of t he Treasury be, and be is 

hereby, authorize(] t o pay to George Emerson. of Great Falls, Mont., 
late a second lieut{'nant in the .A.ii· Service. Division of Aeronautics, 
United Stat es Army, out of any money in the Trea. ury not otherwise 
appropriated, the !'lUm of $235, to reimburse htm for money withheld 
from salary due him, upon his d.ischarge from the Anny, on or about 
October 81, 1919. and still so withheld ; and there is hereb.r appro
priated for uch purpo es, out of any money in the 'Cnited States 
•.rreasury, not otherwise a ppropriated, the sum ot :S23:5. 

The SPEAKER The question is on the third reading of the 
bill. 

The bill was ordereu to be read a third time, wa. read the 
thinl time and passed. 

ET, I N . SO~NE ~STRAHL. 

The next !Jmiiness on the Private Calendar was the bill ( S. 
1280) for the relief of Eli :N. Sonnenstrahl. 

The Clerk read the title of the bill. 
Tlle SPEAKER. I s there objection? 
Mr. STAFFORD. :Mr. Speaker, I object. 

LEWI W. FLAU NL.ACHER. 

The next busine . on tl1e Private Calendar was tbe bill ( S. 
1516) for the relief of Lewis W. Flaunlacher. 

The Clerk read the title of the bill. 
'l'he SPEAKER I there objection? . 
1\Ir. STAFFORD. Mr. Speaker, reserving the rigllt to object 

I find that the Committee on War Clallns has one standard as 
to the amount of damages that should be awarded to persons 
injured in accident, and the Committee on Claims anothet', the 
amount of the Committee on War Olaim being about hvice 
that from the Committee on Claims. l\ly attention wa not 
called to that until after we had gotten along with the calendar 
quite a way night before last. In this case, if the gentleman is 
willing to accept what the Senate considered was a rea onable 
amount and get this bill out of the way it is acceptable, but if 
he is going to increase the pay of a wealthy man because he is 
injured in an accident there will be an ·objection interpo ed. 

l\lr. REED of New York. Mr. Speaker, I would be willing to 
accept an amendment , but I would like to make this statement 
in justice to the committee. I want those who are present to 
understand tbe ituat ion. Mr. Flaunlacher was a man of large 
earning capacity, a real estate man in New York. He was trav
eling out the road to Camp Upton, had tire trouble, and drew 
his car along ide the road with all the lights on. .A. colored 
sergeant, driving company troops to Camp Upton, came along, 
admittedly drunk, turned, and drove into Mr. Flaunlacher's car. 
He is now absolutely crippled for life as a result of this col
lision. The te timony of the doctors show that his limb ts 
withered and he will always be lame. The amount that we al
lowed was $4,000, and the Senate allowed $2,000. The amount 
allo,Yed by the Senate <loes not even equal his earning capacity 
during the time he wns in the hospital. 

l\fr. STAFFORD. Of course the earnings would run into the 
thousand for rich men, and thi man ha an earning capacity of 
$10,000 a year. 

The SPEAKER. Is there objection? 
l\fr. STAFFORD. Not with the Senate amendment. 
The SPEAKER. The Clerk will report the bill 
The Clerk read a s follows: 
Be it enacted, etc., That the Secretary of the Treasm·y be, and he is 

hereby, authorized a nd directed to pay, out of any money in the Treas
ury not otberwi e appropriated, to Lewis W. Flannlachei;, as r eim
bursement for expense,· actually incurred by him as the direct re ult 
of personal injur ies received by him on September 3, 1917, near Camp 
Upton, Long Island. when he was struck b;r an automoblle operated by 

the United State., .Army, the sum of $71~.:53 , and as full compen ation 
for I.oss of earnings, pain, and sutl'e1·ing from saill injmy :ind res ulting 
sm·g1cal operation, and permanent dli;;abillty of thl' right leg re ulti ni; 
from said injury, the um of $1,280.47; in au, $2,000. 

The committee amendments were rend, as follow : 
Page 2, line 2, s trike out "$1,280.47 " and insert " 3,280.47" and 

strike out the figure " 2,000 ·• and insert " ~4,000." 

The question was taken, and the amendment were rejected. 
The blll was ordered to be read a third time -n-us read the 

thircl time, and passed. ' 
LffiUT. H E XRY ~ . FALLON, RETIRED. 

The next business on the Prirnte Calendar wa the bill ( S. 
3553) for the relief of the family of Lieut. Henry K Fallou, 
retired. 

The Clerk read the title of the bill. 
The SPEAKER. I there objection? 
Mr. BLANTON. Mr. Speaker, I object. 
Mr. STAFFORD. i\Ir. Speaker, I o!Jject. 
l\lr. FOCHT. I wm ask the gentleman if he will '"j thllold 

his objection for R minute? 
The SPEAKER. Two gentlemen objected. 
l\lr. BLANTO_ :r . I will withhold it if the gentleman from 

Wisconsin will. 
l\lr. STAFFORD. I will withholcl it. 
l\lr. FOCHT. As the report jndicate~, thi soldier hn been 

ron.fined tn , ' t. Elizabeth and made hi. escape. He was really 
a ward of the GoYerrunent at the time. His mother sent after 
him and pa hl all the expenseH of bringing him back. paid money 
which otherwise would have had to have been paid by the Gov
ernment. She and her daughter are in the city now in order to 
be near this boy. and living in a small room. This bill was re
po1·ted by the chairman of the War Claims Committee [l\Ir. 
S~'ELL]. I haYe just bad wo1·d thnt Senator PEPPER who is 
intere. ·ted in this, ancl who has absohite confidence--' 

l\lr. BLANTON. Having had word from Senator PEPPER, the 
gentleman rise to try to get this bill through? 

l\lr. FOCHT. I tllink it would be ample, but we have tlle re
po1't of Mr. ~NELL--

Mr. BLANTON. Wllat does the gentleman per onally know 
about the bill? I personally investigated it and I know nw 
colleague from Wisconsin has. ~ 

l\1r. FOCHT. l\fr. S 'ELL makes a report which is here which 
say that we ought to pay this woman this money. I ha>e 
been on the committe with Mr. SNELL for many year , and I 
know--

Mr. STAFFORD. Let me say that this lieutenant wa con
fined in St. Elizabeths Hospital. The superintendent wa. con
sidering the granting of a parole and had decided to gt·ant it. 
Ju t the night before the parole was to go into effect he took 
French leaye and now we are called upon to reimbur e the 
family for trying to locate him and bring him back. 

Mr. FOCHT. Would not the Government have been obliga ted 
to find him? 

~fr. STAFFORD. No. As the superintendent of the bo pltal 
says if we w·onld attempt thi policy it would cost the GoYern
ment thou ands and thousands of dollars. I object. 

l\fr. FOCHT. I know where they have done it repeatedly. 
The SPEAKER. Objection ls made. The Clerk will report 

the next bill. 
CL.A.IM F OR DA::\!AGES INCIDE.-T TO THE OPERATION OF THE .AR.MY. 

The next bu,~iness on the Private Calendar was the bill ( S. 
4313) fo1; the payment of claims for damages to and lo s of 
private property incident to the training, practice, operation. 
or maintenance of the Army. 

The title of the bill was read. 
The SPEAKER. Is there objection to the pre ent considera

tion of this bill? 
Mr. STAFFORD. Tl.tis is an omnibus claims bill. It in

clude claims that have been passed to-night. I object. 
The SPEAKER. The gentleman from Wisconsin object . 

The Clerk will report the next one. 
THOMAS J, ROSE. 

The next buslnes on the Private Calendar was the bill (H . R. 
1859) for the relief of Thomas J. Rose. 

The title of the bill was read. 
The SPEAKER. I s there objection to the con ideration of 

this bill? 
l\fr. STAFFORD. Reserving the 1ight to object, is there any

one here to give some information about this case? If not, I 
object. 

The SPEAKER. Objection is made. The Clerk will repor t 
the next bill. 

VALLEY TRANSFER RAILWAY CO. 

The next buslness on the Private Calendar was the bill (H. R. 
14082) to authorize the Valley Transfer Railway Co., a corpora· 
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tion to construct and operate a line of railway in and upon the 
'Fort Snelling l\Iilitary Reservation in the State of Minnesota. 

The title of ti1e bill was read. 
The SPEAKER. Is there objection to the present considera-

tion of this bill? 
l\lr. S1.'AFFORD. Reserving the right to object, -1\fr. Speaker, 

this is a companion bill to the authorization that was passed 
on Monday, authorizing them to bulld bridges across the MiS
sis ippi River. Now it is proposed to grant them a right of 
way on the lowland approximate to the Mississlppi River ad
joining to and on the property of the Fort Snelling 1\filltary 
Re ·ervation. As I understand the report, there is a railroad 
right of way there. 

Mr. 1\TEWTON of Minnesota. Yes; that of the Chicago, Mil
waukee & St. Paul. 

l\Ir. STAFFORD. How much valuable space is there on the 
low ground along the Mississippi? 

1\Ir. NEWTON of Minnesota. I sl1ould say f1·om 150 to 175 
yards in width down to possibly 75 yards in width at the nar
rowest point. 

l\Ir. STAFFORD. Is not this a very valuable way of get ting 
access to these places? 

l\lr. NEWTON of l\Iinnesota. It is about the only way in 
which Pike Island can be approached from the city of Minne
apolis; so that, it being the only way that it can be approached, 
1t Is valuable to that extent. Now, just how valuable this island 
ls going to be when it is developed after buildings are put upon 
it, I am unable. to inform the gentleman. 

Mr. STAFFORD. It has been some years since I have visited 
Fort Snelling. It was merely a visit. I can not carry the details 
in my mind. If it is a right of way that would be valuable 
to other railroads entering the city by way of Pike Island, I do 
not think it should be grnnted to one company, because these 
rights of way become more valuable as the years go on. 

l\lr. NEWTON of :Minnesota . . I would say to the gentleman 
that the only use to which this could be put, speaking from my 
knowledge of the grotmd, would be for the purpose of a belt 
line running on the island. 

The location is not adapted to running any extended serie.<J of 
tracks there. The Milwaukee road only runs tbe Iowa Short 
Line through there because it is not adapted to that purpose. 
It would not be adapted to anything ex~t a mere line of 
railroad to get on to this island to connect with that bridge. 
As the Secretary of War says, it is only about 100 yards in 
width. 

Mr. STAFFORD. What is the idea of developing the island? 
l\Ir. NEWTON of Minnesota. For man'1factul'ing purposes. 
Mr. STAFFORD. It could not be used as a means of ingress 

and egress from the city ? 
l\lr. NEWTON of Minnesota. No. 1\iy information is that 

what I have stated is the sole purpose of it. 
l\'Ir. STAFFORD. This would not impair the >alue of Fort 

Snelling? 
Mr. NEWTON of :Minnesota. No; and you will notice it is a 

revocable permit, and it is under conditions that the Secretary 
of War shall prescribe. 

l\lr. STAFFORD. I withdraw my reservation. 
The SPEAKER. The reservation is withdrawn. Tbe Clerk 

will read. 
The Clerk read as follows : 
Be it enacted, etc., That the Secretary of War ls hereby anthorlzed 

w give to the Valley Transfer Railway Co., a corporation organized 
under the laws of the State of Minnesota, its successors and assigns, a 
permit to locate, construct, maintain, and operate a line of railway, 
with single or double tracks, across the Fort Snelling Military Reser
vation in the State of Minnesota, upon such location and under such 
regulations and conditions as shall be approved by the Secretary of 

W~~c. 2. That the right to alter, amend, or repeal thi act is hereby 
expressly reserved. 

With a committee amendment, as follows: 
Line 6, before the word "permit," insert the word " revocable." 
The SPEAKER. The question ls on agreeing to the com-

mittee amendment. 
The committee amendment was agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
The SPEAKER. The Clerk will report the next bill. 

Mr. STAFFORD. Reserv'ing the right to object, .Mr. 
Speaker, I wish to inquire of some gentleman making this re
port as to the reason why we should reimburse this com
missary company for a business loss in connection with the 
feeding of officers at this post-Camp Lewis, I belieYe-dur
ing the war? 

l\Ir. McSW AIN. This claim I would describe as an equitable 
claim. When the first training camp was instituted at the Pre
sidio, Fort Smith, 17 miles from Tacoma, then recently con
structed, the Government ordered 1,500 commissioned Army 
officers to report there. When the commandant of the camp 
learned that they were on their way, he realized that there was 
no way in camp to feed these men. There were no troops 
there at the time, and the buildings that constitute the can
tonment were under construction. If tlley had been required 
to go back 17 miles each night they would have lost an enor- · 
mous amount of time. 

l\Ir. STAFFORD. They went al1ead and fed these 1,500 offi
cers and fixed the price that the officers should pay? 

l\Ir. McSW AIN. Yes. 
Mr. STAFFORD. In the Army the officer get a certain allow

ance for rations. They received that money from the officers. 
After the war was over they found that they had made their 
rates to the officers too low, and now they are seeking to come 
to the Government to recover on account of an erroneous est i
mate that they made in charging the officers for meals. 

Mr. l\lcSWAIN. Let me explain the case to the gentleman. 
This pri\ate concern-a little ~2,000 corporation-was under . 
no obligation to take care of these officers. When the war 
burst mo.·t civilians, including myself, as urned that the com- : 
mandant of a big camp spoke for· the Government. This man 
Sullivan, representing the Pacific Commissary Co., was ap
proached by the commanding . officer of the camp and asked if 
lie would help him take care of these men and feed them, say
ing that they had to eat. 

Mr. McARTHUR. He was very urgently solicited to do it, 
was he not? 

Mr. McSW AIN. Yes. 
Mr. STAFFORD. But, nevertheless, he did it under a busi- i 

neNs arrangement. The price was fixed, and he made a wrong j 
estimate as to price. 

l\Ir. McARTHUR. Tlie price was not fixed. i 
l\fr. STAFFORD. The price was fixed for the officers' meals. ' 
l\Ir. :M:cSWAIN. Fixed at a dollar a day, with the under- ' 

standing that the Pacific Commissary Co. would not ·net any 
profit but that the Government would bear any loss, with the 
understanding that this commanding officer would authorize . .__ 
an ·increase in the price in the future if it was found that it . 
was too low a price. · 

Mr. McARTHUR. The Pacific Commissa1·y Co. did not seek 
at any time to make any profit out of this. 
. Mr. llcSWAIN. That is what I say. They were not to make 
any profit out of it, and were to be indemnified against loss. 
Therefore they would not have sustained any loss but for the 
fact that the quartermaster at the camp kept on for five or six 
months before he rendered an account. In the meantime the 
price of rations was going up, and when he rendered his 
account it was found that they had lost on the feeding of the 
oflicei·s and certain other losses 'about $30,000. 

l\1r. STAFFORD. I will be very frank with the gentleman. 
I do· not like this bill at all. I think thls company took a busi
ness chance and lost. The gentleman says it is a case of equity. 
If we allow this bill at the amount recommended by the com
mittee, wbat assurance have we that it will not be increased ln 
conference? Will the gentleman nght to the end to keep down 
the amount? 

Mr. McSW~.UN. I have no authority · to speak for an·y.one. 
My friend, the gentleman from Oregon [Mr. McABTHlin], is per
sonally acquainted with the claimants. 

Mr. McARTHUR. I think I can reasonably assure the gen
tleman that the Senate will accept the House amendment. 

l\Ir. STAFFORD. With the assurance that this bill will not 
be increased in conference, and that it will not come back with 
an increased amount. I will withdraw the objection. They can 
not make out any claim for $81,000. These are the closing days 
of the session. With that understanding I will not object, and 
will allow the amendment to be adopted. 

Mr. BLANTON. I reserve the right to object. I want to ask 
a question. Here is the way I understand this mutter: These 

PACIFIC COMMISSARY co. officers got this commissary company to furnish them just a 
The next business on the Private Calendar was the bill little bit better meals than the Government was paying for. 

(S. 84) for the relief of the Pacific Commissary Co. They put in a claim at first for $81,000, and the committee in 
The title of the bill was read. · passing on that matter found that that claim was unjust and 
The SPEAKER. Is there objection to the present consider.- reduced the amount by $22,916.26. To that extent, at least, the 

ation of this bill? committee held that the company was trying to gouge the Gov· 
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ernment. I am sure the gentleman from South Carolina would 
not approve of anything like that, because I know him too well. 

l\Ir. 1\IcSW AIN. I acted for the committee. I literally went 
through htm<lredN of pages of testimony and five or six account 
books in order to try to find out what was the truth of the sit
uation. The claimants very ·earnestly insisted that they were 
equitably entitled to the whole amount~ and, a~ a matter of fact, 
they did lose on the whole transaction at Camp Lewis about 

31,000 ; but I, looking at it from the civilian point. of vi~w 
and the point of \iew of the taxpayers, concluded that m eqmty 
they ought to receive a refund of about $9,000. The effect of 
that would be that while they fed the e officers and incurred a 
loss of $30,000, only 6 days of that will fall upon the Govern
ment and 15 days will fall upon the Pacific Commissary Co. 

Mr. BLAl'lTO~. But this extended over four long months 
in 1917. Now I want to submit this proposition to my colleague. 
In war time there are petty officers all over the United States 
who are in control of such situations. The Congre s .fixes a 
certain price at which meals can be purchased. 

Mr. 1\fcARTHUR. But there was no price fixed. 
l\Ir. BLA.i.'\TON. The law .fixes the price. We fix the rations 

for the Army ancl Navy. We do that in peace time a well as 
in war time. 

Mr. l\fcARTHUR. Will the gentleman yield to me? 
~Ir. BLA...i~TO"N. I yield. 
l\lr. McARTHUR. The Pacific Commissary Co. clid this as 

a mere matter of accommodation. They did not stand to make 
anything. 

l\1r. BLA..i.~TON. The e officers were not satisfied with the 
kin<.1 of ration ~ that their own Government fixed for them. 
They wante<l something a little better. It cost a little more 
money. After the whole proposition was over, after peace came, 
they wanted to gouge the Government for this amount. 

Mr. McARTHUR. The gentleman is in error about that. 
Mr. l\lcSW.AIN. I think the gentleman is looking at it from 

the wrong point of Yiew. I was very much opposed to the 
claim until I tudied it over a period of se,eral months. 

l\Ir. BLA.l'l"TO~. I commend the gentleman for cutting down 
the claim $22,000. 

Mr. McSW AIN. The gentleman's prop9sition is based on 
the assumption that the Government rations officers. It does 
not do so. The Go-\ernment was under no legal obligation to 
feed these men. 

Mr. McARTHUR. It wa an emergency. 
Mr. 1\fcSWAIN. The Paci.fie Commissary Co. for years has 

been feeding railroad laborers and construction forces generally. 
It was feeding the construction force that was building the 
camp. When these 1,500 officers came there the camp com
mander rushe<l up to these men and said: " Here, you have 
got to help me feed these men." 

Mr. BLANTON. They knew that the Go-rnrnment allowed 
officers a certain amount in lieu of subsistence. 

l\1r. ST.AFFORD. Mr. Speaker, I think I will have to de-
mand the regular order. 

:Mr. MONDELL. This is a perfectly just claim as reduced. 
The SPEAKER. Is there objection? 
Mr. BLANTON. I object, Mr. Speaker; but on the statement 

of my colleague [:;.\Ir, BULWINKLE], who has made an investiga
tion, I would like to withdraw the objection to the Fallon case, 
calendar No. 468. 

Mr. McARTHUR. I hope the gentleman will withdraw his 
objection to thi bill. 

l\Ir. FOCHT. Mr. Speaker, I ask unan.imous consent to re
turn to the Fallon case. 

Mr. BOX. I object. 
THURSTON W. TRUE. 

The next business on the Private Calendar was the bill (S. 
2984) for the relief of Thurston W. True. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
Mr. STAFFORD. Reserving the right to object, I can not see 

where this man is entitled to more than $794. 
l\!r. FULMER. I will accept that amount. 
The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read the bill, as follm-vs : 
Be it enacted, etc., Tbat tbe Secretary of the Treasury iS authorized 

and directed to pay to Thurston W. True, of Columbia, S. C., the sum 
of 1 000 out of a.ny money in the Treasury not otherwise appropriated, 
in fuh satisfaction of all claims for damages against the United States 
arising out of the vacating by such Thurston W. True ot his premises 
for several months during the war against Germanl_, in compliance 
w.ith an order is ·ued under authority of the War .uepartment that 
such pre.mises were to be u ed by the United States Government for a 
military camp. 

l\lr. STAFFORD. l\Ir. Speaker, I offer the following amend~ 
ment. 

The Clerk read as follows: 
Page 1, line 5, strike out the amount of "$1,000" and insert 

"$794." 
The amendment was agreed to. 
The bill as amended was ordere<l to be read a third time, 

was read the thlrd time, and passed. 
JOH " R. KISSINGER. 

The next busine son the Private Calendar was the bill (H. R. 
14358) for the relief of John R. Kissinger. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
Mr. STAFFORD. l\lr. Speaker, this matter llas been par

tially corrected in the War Department appropriation bill, and 
I object. 

COLORED Ul'-ION BENEVOLENT AS OCIATION. 

The next bu ines on the Private Calendar was the bill (H. R. 
13617) to dissotrn the Colored Union BeneYolent ~ ociation, 
ancl for other purpose . 

The Clerk read the title of the bill. 
The SPEAKER. I there objection? 
1\Ir. STAFFORD. Ileserving the right to object, I ee the 

chairman of the Committee on the District of Columbia here at 
thiN late hou:r, always attending to the dutie of his committee. 
I would like to know what is the purpo e of this bill that 
eeks to Ye t authority in three tru tees with the right to 

disinter the remain in a colored cemetery and have them 
transferre<.1 to some other tract of land, allow them to sell 
the property ancl receive 5 per cent a the cornmi sion for 
service ? 

Ir. FOCHT. This i an ol<l colored a ~ociation which ha a 
cemetery for the burial of colored person out beyond Rock 
Creek Park. Tbey want to make impro-vements and they want 
to get rid of it. 

Mr. STAFFORD. I have known of perons objecting to liv
ing beside colored people, but I did not know that they objected 
to the colored dead that had been buried. 

Mr. FOCHT. They want to di sol\e a corporation. 
l\Ir. STAFFORD. It is a serious matter to disinter the re

mains of any per~. 
Mr. BL.A~TON. Would tbe gentleman mind telling us 

whether tbi. invol\es the cemetery or any of the graYes that 
were concerned or figured in the campaian .in the gentleman's 
district during the last year? 

1\Ir. FOCHT. I am not going to make a retort to that, but 
after the bill is pa sed I may reply. We have had numerous 
instance where cemetery associations have been dissolved in 
the city, where they wanted to make improvements. 

Mr. STAFFORD. How many are buried in this cemetery? 
Mr. FOCHT. Perhaps 30 or 40. 
Mr. STAFFORD. Who are these trustee. ? 
Mr. FOCHT. They are to be named by the commissioner , 

and they will be under i·ules and regulations. 
Mr. STAFFORD. No; they are designated by the bill. 
Mr. FOOHT. They are the ones that have had the control 

of the a sociation. They will be under the direction of the com
missioners. 

The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read the bill, as follows : 

A bill (H. R. 13617) to dissolve the Colored Union Benevolent A ocia
tion, and for other purposes. 

Be it e11acted, etc., That from and after the pas age of this act the 
charter of the Colored Union Benevolent .A: sociation of the District of 
Columbia shall cease and determine except as to the following-named 
trustees, namely, George E. Emmons, Harry A. Clarke, and Whitefield 
l\IcKinlay, all of whom are citizens of the United States and residents 
of the District of Columbia, and their succes ors, ~ue hereby continued 
as such corporation for the purposes hereinafter tated, with full power 
to fill any and all vacancies of said trustees which may occur by death 
or resignation until the sale, distribution, and winding up of the a.fl'airs 
of the said corporation as hereinafter directed shall have been effected. 

SEC. 2. That the said trustees be, and they are hereby, authorized, 
empowered, and directed, under such regulations as the Commissioners 
of the District of Columbia may prescribe, to transfer the bodie · in
terred in $aid cemetery to some other public cemetei·y or cemeterie or 
place within the District of Columbia, to be reinterred at the expense 
of the Colored Union Benevolent Association. .Anll the said trustees, 
after qualifying by giving such bond as may be required antl approved 
by the probate court of the District of Columbia, be, and they a.re 
hereby, authorized, empowered, and directed to sell and convey in fee 
simple the land known as the cemetery of the Colored Union Ilenevolent 
Association and the buildings the1·eon, and any other tract or parcel of 
land purchased for cemetery purposes and the buildings thereon of the 
said association, and apply the proceeds of such sales, together with all 
other moneys and assets of the said association, as hereinafter directed. 

SEC. 3. That the said trustees be, and they are hereby. authorized, 
empowered, and dJrected to convey the said real estate by mortgage 
or deed of trust to secure a loan or loans, at such time and at such 
rate of intere t as may be practicable, which money so raised shall 
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b used by them for the purpo e of carrying out the proYisions of t?is 
act, for which they shall be accountable as fo1· other moneys com.mg 
into their bands as trustees under this act. 

EC. 4. That after paying all obligation and liabilities of the said 
ru ociatiou, including a compensation to the said trustees of 5 per 
cent of the gross amount of sales aforesaid, together with reasonable 
attorney·s fees and other necc.sary expenses in the discharge of the 
cluties 

0

imposed upon them by this act, the said trustees shall dis
tribute the remainder of such amount, per stirpes, to the heirs at 
law or next of kin of the owners of the said real estate and the 
per onal property of the aid association, as such ownership may be 
evidenced by the records of said association. Before making any dis
tribution. however, the said trustees shall first receive the approval of 
the probate court of the District of Columbia. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

WII,LIAM HOW ARD MA.Y AND OTHER • 

Mr. ED:\IO::NDS. Mr. Speaker, I a. k unanimou consent to 
r turn to Calendar r""o. 214, S. 2746, an act for tlle relief ot Wil
liam Howard l\Iay, ex-marshal of the Canal Zone; William K. 
Jackson, ex-district attorney of the Canal Zone; ancl J"ohn 
II. )lcLean, ex:-payma ter of the Panama anal, now deceased. 

The SPEAKER. Is there objection to the reque t of the 
gentleman from PennsylYania? 

There wa . no objection. 
The Clerk read the bill. as follow. 
Be it enacted, etc., That the Sect·etary of the '.rrea urT be, and he is 

hereby, authorized and directed to refund to William Howard l\Iay the 
urn of $280.32, being "the amount collected fJ:om the aid William 

Howard ~lay for rent of quarters while holding tbe office of marshal of 
the distxict of the Canal Zone. 

Tbat the Secretary of the Treasury be, and he is hereby, authorized 
and directed to refund to William K. Jackson the um of $77.13, being 
the amount collected fr<>m the said WiTliam K. Jack on for rent of 
quarters while holding the office of di trict attorney of the Canal Zone, 
said refunds to be made out of the appropriation for maintenance and 
operation of the Panama Canal. 

'.fhat the Comptroller General of the United State be. and he is 
hereby, authorized and directed to reopen the accounts of John H. Mc
Lean, former payn:ia. ter of the Panama Canal, and allow credit to the 
said John H. :licLean. for payments made by him, as follows: $470.12 
paid to Charles R. William as a refund of the amount collected from 
him for rent of quarters while holding the office of di trict attorney of 
the Canal Zone ; . 403.33 paid to :Miguel A. Oter-0 a a refund to him 
of the amount collected for rent of quarters while holding the office of 
marshal of the Canal Zone: $214.83 paid to Burt Xew as a refund of 
the amount collected from him for rent of quarters while a. land com
missionel· in the Canal Zone; and $114.68 paid to George A. Connolly 
as a refund of the amount collected from him for rent of quarters 
while a land commls ioner in the Canal Zone. 

The SPEAKER. I . there objection to the pre~ent considera
tion of the bill? 

There was no objection. 
The , PEAKER. The question is on the third reading of the 

bill. 
The bill was ordered to be rea<l u thir<.1 time, was read the 

third time, and pas. ed. 
:\Ir. l\IILLER. Mr. Speaker, I ask unanimous consent to re

turn to Ko. 447 on the Private Calendar. 
~Ir. STAFFORD. I object. 
Mr. BLAl.'\TON. l\lr. Speaker, I make the point of order that 

there is no quorum pre ent. 
ADJOURX~IE~'l'. 

~Ir. l\IO:L\DEI.;L. l\lr. Speaker, I morn that the House do now 
adjourn. 

The motion wa agreed to; and accordingly (at 10 o"clock and 
58 minutes p. m.) the House adjourned until to-morrow, Friday, 
February 23, 1923, at 12 o'clock noon. 

EXECUTIVE CO:Ml\IUNICA.TIO::NS, ETC. 
1018. Under clause 2 of Rule XXIV, a letter from the Secre

tary of War, transmitting, with a letter from the Chief of Engi
neers, report on preliminary examination of West Fork of White 
Ri>er, Ind., ""as taken from the Speaker's table and referred to 
the Committee on Rivers and Harbors. 

REPORTS OF COl\lMITTEES ON PUBLIC BILLS fu.~D 
RESOLUTIOXS. 

Under clause 2 of Rule XIII, 
l\lr. ZIHLMAN: Committee on Labor. H. R. 14185. A bill 

to make an investigation of the needs of the Nation for public 
works to be carried on by Federal, State, and municipal agencies 
in periods of buGiness depression and unemployment; without 
amendment (Rept. No. 1684). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. ::\IOORES of Indiana: Joint Select Committee on Dispo
ition of Useless Executive Papers. H. Report 1685. A report 

on disposition of useless papers in the Department of Com
merce. Ordered to be printed. 

e1·al Trade Commis ion to investigate antl to report to the 
House the facts relating to the owne1·ship of radio patents and 
for other :purposes; without amendment (Rept. No. 1686).' Rev 
ferred to the House Calendar. 

i\l.r. HERSEY: Committee on the Judiciary. H. R. 14084. 
A bill to amend section 1025 of the Revised Statutes ; without 
amendment (Rept. No. 1687). Referred to the House Calenda1•. 

1\fr. HERSEY: Committee on the Judiciary. H. R. 14085. 
A bill to amend section 284 of the Judicial Code of the United 
States; without amendment (Rept. No. 1688). Refened to the 
House Calendar. 

l\lr. LEHLBACH: Committee on Reform in the Civil Service. 
S. 4167. An act to amend an act entitled "An act for the retire
ment of employees in the classified ci'vil service, and for other 
purpo es," approved May 22, 1920, in order to extend the bE.>ne
:fits of said act to certain employees in the Panama Canal Zone· 
with an amen<lment (Rept. No_ 1689). Referred to the Com: 
mittee of the Whole House on the state of the Union. 

Mr. ANDREWS of Nebraska: Committee on Election of Presi
dent, Vice President, and Representatives in Congress. S. J. 
Res. 253. Joint re olution proposing an amendment to the 
Cun titution of the United States fixing the commencement of 
the terms of Pre ident and Vice Pre ident ancl :\Iembe.rs of Con
gres and fi.-..::ing the time of tl1e assembling of Cong1·ess; with 
an amendment (Rept. No. 1690). Referre<l to the Honse 
Ca.lenclar. 

P BLI BILLS. RESOLUTIO~S. ~D :\.IIDIORIALS. 
·naer clause 3 of Rule XXII, bills, re olutiou , and memorials 

" ·ere introduced and severally referred as follows: 
By -:\Ir. ~IADDE~: A bill (H. R. 14408) making appropria

tions to uppl:r deficiencies in certain appropriations for the 
:fi. c:al year entling June 30 1923, and prior fiscal years, to pro
vide upplemental appropriations for the fiscal year ending June 
30, 1924, an<l for other purposes; committed to the Committee 
of the Whole House on the state of the Union. 

By -:\Ir. SU:\D~RS of Washington: A bill (H. R. 14409) 
authorizing the use of the vessels of the united States in the 
pre-rention of smuggling; to the Committee on Ways and 
l\Ieans. 

)3y )fr. CA~IPBELL of Kan as: A resolution (H. Re . 551) 
providing for the con ideration of S. J. Res. 265; to the Com
mittee on Rules. 

By :\Ir. HUDSPETH: A resolution (H. Res. 552) for the 
immediate con ideratiou of H. R. 13550; to the Committee on 
Rules. 

By :\Ir. A.i.'\DREWS of Nebraska: A resolution (H. Res. 553) 
for the immediate consideration of S. J. Res. 253; to the Com
mittee on Rules. 

By -:\Ir. HAWLEY: A resolution (H. Res. 554) for the im
mediate consideration of H. J. Res. 449; to the Committee on 
Rules. 

By the SPEAKER (by request): Memorial of the Legislature 
of the State of Idaho, urging Congress to fix a minimum price 
for wheat at • 1.50 per bushel at shipping points; to the Com
mittee on Agriculture. 

Also (by request), memorial of the Legislature of the State 
of Idaho, petitioning Congress to give careful consideration to 
the situation of the silver-mining industry; to the Committee on~ 
1\!ines and l\Iining. 

Also (by request), memorial of the Legislature of the State of 
Oregon, favoring an amendment to the Federal grain standard 
act; to the Committee on Agriculture. 

By Ur. Mc.ARTHUR: l\lemorial of the Legislature of the 
State of Oregon, urging an amendment to the Federal grain 
standards act; to the Committee on Agriculture. 

Also, memorial of the Legislature of the State of Oregon 
requesting Congress to appropriate money for the construction 
o:[ a system of highways through and adjacent to the national 
forests ; to the Committee on Roads. · 

Also, memorial of the Legislature of the State of Oregon 
opposing further immigration into the United States in excess 
of the present quota; to the Committee on Immigration anc1 
Naturalization. 

By ~Ir. McCLINTIC: Memorial of the Legislature of the 
State of Oklahoma relating to the matter of the disposal of the 
water rights and matters connected therewith at Muscle Shoals, 
Ala. ; to the Committee on Military Affai,rs. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
Mr. WHITE of Maine: Committee on the Merchant Marine 

and Fisheries. H. Res. 548. A resolution requesting the Fed-
By Mr. BELL: A bill (H. R. 14410) for the i·elief of Emory 

Lord; to the Conunitte on Appropriations. 
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Also, a bill (H. R. 14411) for the relief of Hoyt G. Barnett; 
to the Committee on Appropriations. · 

Also, a bill (H. R. 14412) for the relief of Arthur McRee; to 
the Committee on Appropriations. 

Al o, a bill (H. R. 14413) granting a pension to l\lrs. C. S. 
Gile · ; to the Committee on Pensions. 

By l\:Ir. CABLE: A bill (H. R. 14414) granting an increa e of 
pension to Scott Fitzgerald; to the Committee on Pension . 

By i\lr. SHELTOX: A bill (H. R. 14415) granting a pen ion 
to Nancy Morgan; to the Committee on Invalid Pen ions. 

PETITIONS, ETC. 
Under clau e 1 of Rule XXII, petitions and papers were laid 

on the Clerk' de k and referred as follows : 
7388. By the SPEAKER (by request): Petition of Joseph 

Melendez, jr., of Hormingueros, P. R., urging a · congre~sional 
investigation of the condition of Porto Rico; to the Committee 
on Insular Affairs. 

7389. By l\.Ir. COLE of Ohio: Petition of citizens of Syca
more, Ohio, asking for the abolishment of paragraph 7, section 
900, of the internal revenue bill, providing for a tax on ammu
nition and firearms; to the Committee on Ways and Means. 

7390. By Mr. GALLIV .AN: Petition of Suffolk County Coun
cil, Veterans of Foreign Wars, William C. Sweeney, secretary, 
Boston, Mass., urging immediate and favorable action on the 
Bursum bill, S. 1565; to the Committee on Military Affairs. 

7391. By Mr. KISSEL: Petition of Emergency Committee on 
Near East Refugees, New York City. favoring legislation to 
alleviate conditions preTailing in the Near Ea t; to the Com
mittee on Foreign Affair . 

7392. Also, petition of International Typographical Union 
Indianapolis, Ind., opposing the pas ·age of the ship subsidy 
bill; to the Committee on the Merchant 1\Iarine and .Fi heries. 

7393. Also, petition of C. ~enyon Co. (Inc.), Brooklyn, N. Y., 
favoring the construction of a dam by the Federal Govern
ment in the Imperial Valley; to the Committee on Flood Con
b·ol. 

7894. Also, petition of National Council of Farmers' Coopera
tive Marketing A sociation, Louisville, Ky., uro'ing Congre 
to accept the terms recommended by the American commission 
of the funding of the British debt; to the Committee on Ways 
and l\Ieans. 

7395. By l\!r. LAYTON: Petition of the GeorO'e Paul Farrel 
Camp, No. 1, United Spanish War Veterans, Wilmington, Del., 
favoring the passage of House blll 13298, to extend the benefits 
of the war risk insurance act; to the Committee on Interstate 
and Foreign Commerce. 

7396. By l\!r. MEAD: Petition of Chamber of Commerce of 
Buffalo, N. Y., supporting the Winslow bill covered by civil 
aeronautics act of 1923 (H. R. 13715); to the Committee on 
Inter tate and Foreign Commerce. 

7397. By Mr. PATTERSON of New Jersey: Petition of Lil
lian Council, No. 85, Sons and .Daughters of Liberty, of Glass
boro, N. _J., indorsing restricted immigration ; to the Commit
tee on Immigration and Naturalization. . 

7398. By !\Ir . . STRONG of Pennsylvania: Petition of Ford 
City Council, Order of Independent Americans, protesting 
against any increa e of the 3 per cent quota in the restriction 
of immigration; to the Committee on Immigration and Natural
ization. 
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